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NOTICE OF REGULAR BOARD MEETING 
CANYON REGIONAL WATER AUTHORITY 

Monday September 9, 2024, at 6:00 PM 
850 Lakeside Pass, New Braunfels, TX 78130 

 
This meeting is to be conducted at the Canyon Regional Offices located at  

850 Lakeside Pass, New Braunfels, Texas 
This Notice is posted pursuant to the Texas Open Meeting Act (Chapter 551, Texas Government Code). The Board of Trustees of 
Canyon Regional Water Authority (CRWA) will hold a meeting in person at 6:00 P.M., Monday, September 9, 2024, in the Board 
Room. The public may observe this meeting in person. As authorized by Texas Gov. Code sections 551.127 and 551.131(e) and 
Section 3.04(b) of the CRWA Bylaws, Members of the Board of Trustees may attend the meeting remotely via video conference. 
Additional information can be obtained by calling: (830) 609-0543. The CRWA Board of Trustees may consider, discuss, and act 
on any of the matters identified below. 

Item 1 CALL TO ORDER 
  
Item 2 BOARD ROLL CALL 
  
Item 3 INVOCATION AND PLEDGE OF ALLEGIANCE 
  
Item 4 ANNOUNCEMENTS 

The Board of Trustees of the Canyon Regional Water Authority may, during the meeting, close the meeting 
and hold an executive session pursuant to and in accordance with Chapter 551 of the Texas Government 
Code (i.e., “Texas Open Meetings Act”).  The Board of Trustees may, at any time during the meeting, close 
the meeting and hold an executive session for consultation with its attorney(s) concerning any of the matters 
to be considered during the meeting pursuant to Chapter 551 of the Texas Government Code. 

  
Item 5 PUBLIC COMMENTS 

 
A. Comments on non-agenda items - no discussion from the Board, 3-minute time limit. 

 
B. Comments on specific items on this agenda – discussion from/with the Board may be allowed; 3-

minute time limit per citizen. Time may not be “shared or ceded” to another citizen. 
 

Members of the public wishing to make a public comment during the meeting must register (a) on the sign-
in sheet at the meeting site prior to the meeting; and/or (b) by emailing hdiaz@crwa.com prior to the 
meeting. Written comments may also be submitted. If you wish to speak, please state your name. 

  
Item 6 CONSENT ITEMS 

 
All items listed below are considered to be routine and non-controversial by the Board and will be considered 
by one motion. There will be no separate discussion of these items unless a Board member requests, in 
which case the item will be removed from the consent agenda and will be considered as part of the order 
of business. 
 

A. CRWA  24-09-001 Concerning Approval of Minutes (CRWA Staff) 
Adopt Resolution 24-09-001 approval of minutes for August 12, 2024, Board of Trustees meeting. 
 

B. CRWA  24-09-002 Concerning Approval of Financial and Check Registers Reports (CRWA Staff) 
Adopt Resolution 24-09-002 approval of July 2024 Financial Report and Check Register Report until 
audited. 
 
 

  
Item 7 REPORTS 
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(Updates from written reports by staff, legal counsel, and others) 
  

A. Drought Report ~ Staff 
 

B. Consultant Updates 
o Ardurra 
o Garver 
o UEG 
o STV 
o Gallegos 
 

C. Water Treatment, Storage, and Transmission Operations ~ Staff 
o Lake Dunlap WTP: 

 Production 
 Status of facility upgrades 
 Status of the Alliance Regional Water Authority (ARWA) Interconnect 

o Hays Caldwell WTP: 
 Production 
 Pilot Study RFQ 
 Phase 1 Improvements 
 Phase 2 Improvements 
 Hays Caldwell Phase 1 Pipeline 

o Wells Ranch WTP: 
 Production 

 
D. Wells Ranch III Project ~ Staff  

 
E. South Texas Regional Water Planning Group – Region L ~ Staff 

 
F. Groundwater Management Area (GMA) 13 ~ Staff 

 
G. Groundwater Districts of Guadalupe and Gonzales Counties ~ Staff 

 
H. Legal and legislative matters ~ Legal Counsel and Staff  

  
Item 8 CRWA COMMITTEE AND BOARD OF MANAGERS REPORTS 

 
A. Budget Committee: ~ Committee Chairperson 
B. Construction Committee: ~ Committee Chairperson 
C. Board of Managers ~ Chairperson 

  
Item 9 GENERAL BUSINESS 

A. Presentation and discussion of update on the status of CRWA’s pending TWDB State Revolving Fund 
application for the Hays Caldwell WTP. (Ardurra/ D. McMullen) 

 
B. Presentation and discussion regarding the status of the proposed Water Supply Contract between 

Canyon Regional Water Authority, Springs Hill Water Supply Corporation, East Central Special Utility 
District and Green Valley Special Utility District. (R. Barrera) 

C. CRWA 24-09-004 Concerning an Agreement Between CRWA and ARWA for an Additional Delivery 
Point for County Line SUD. (R. Barrera) 

 Discussion and possible action on Resolution 24-09-004 approving an agreement between CRWA 
and ARWA providing for an additional delivery point for County Line SUD water. 

 
D. CRWA 24-09-005 Concerning an Agreement Between CRWA and County Line SUD for an Additional 

Delivery Point for County Line SUD to receive ARWA Water. (R. Barrera) 

2



3 
 

Discussion and possible action on Resolution 24-09-005 approving an agreement between CRWA 
and County Line SUD for an additional delivery point for County Line SUD to receive water to be 
delivered by ARWA. 

 
E. CRWA 24-09-007 Concerning Approval of an Agreement with Collaborative Water Resolution LLC for 

Recruitment Services to fill vacant Water Resources Manager position. (T. Wilson)  
Discussion and possible action on Resolution 24-09-007 approving a “Retained Search Fee 
Agreement for Water Resources Manager Candidate” with Collaborative Water Resolution LLC for 
recruitment services to fill the vacant Water Resources Manager position, authorizing CRWA’s 
President to execute such Agreement, and authorizing the General Manager to issue payment of 
the retainer fee of $18,125.00. 

       
Item 10 EXECUTIVE SESSION 

The Board of Trustees may/shall meet in an executive session to discuss the following items pursuant to 
Chapter 551 of the Texas Government Code, including, where appropriate, Sections 551.071, 551.072, 
551.074, 551.076, 551.086, 551.089, and 418.183(f) of the Texas Government Code. All formal action 
will occur in open session. 

A. Consultation with CRWA’S attorney(s) regarding legal issues related to the proposed Interlocal 
Agreement between CRWA, Martindale SUD and County Line SUD regarding the pass-through of 
costs associated with the amendment to the Wheeling Agreement between CRWA and Maxwell SUD 
as authorized by Section 551.071 of the Texas Government Code. NOTE: CRWA’s Board of Trustees 
previously approved the Interlocal Agreement (prior to requested revisions by County Line SUD) by 
way of Resolution No. 24-07-006 dated July 8, 2024.  

 
B. Consultation with CRWA’S attorney(s) regarding legal issues involving the proposal from Nanostone 

to resolve performance issues at the Lake Dunlap WTP and settle controversies related thereto as 
authorized by Section 551.071 of the Texas Government Code. 

The Board of Trustees Will Consult with CRWA’s attorney(s) in a closed (executive) session, as authorized 
by Texas Government Code § 551.071(2), to discuss and seek advice upon one or more matter(s) in which 
the duty of the attorney(s) to CRWA under the Texas Disciplinary Rules of Professional Conduct of the State 
Bar of Texas clearly conflicts with Chapter 551, Texas Government Code. 

 
Item 11 RETURN TO OPEN MEETING 

The Board of Trustees may consider, deliberate, and act on the items discussed in Executive Session, 
including without limitation the following: 

A.  CRWA 24-09-003 Concerning Nanostone Proposal to Resolve Performance Issues at the Lake Dunlap 
WTP. (T. Wilson) 
Possible action on Resolution 24-09-003 accepting Nanostone’s proposal to resolve performance 
issues at the Lake Dunlap WTP, authorizing the General Manager to execute a non-binding summary 
of settlement terms, and further authorizing CRWA’s President to execute a settlement and release 
agreement with Nanostone after review by CRWA’s legal counsel. 

 
B. CRWA 24-09-006 Concerning Proposed Revisions to Interlocal Agreement Between CRWA, County Line 

SUD, and Martindale SUD Regarding Pass-Through of Costs Associated with the 1st Amendment to 
Wheeling Agreement Between CRWA and Maxwell SUD. (T. Wilson) 
Possible action on Resolution 24-09-006 concerning proposed revisions by County Line SUD (as 
reflected in correspondence from CLSUD’s legal counsel dated August 27, 2024) to the Interlocal 
Agreement between CRWA, County Line SUD, and Martindale SUD regarding pass-through of costs 
associated with the June 27, 2024, amended Wheeling Agreement between CRWA and Maxwell SUD.  

 
 

Item 12 FUTURE BOARD MEMBER AGENDA ITEMS 
 A. Potential Reschedule of October Board of Trustees Meeting. 
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Item 13 Adjourn the meeting 
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CANYON REGIONAL WATER AUTHORITY 
BOARD COMMUNICATION 

 
DATE SUBJECT AGENDA NUMBER 

 
09/09/2024 CONSENT AGENDA ITEM 

BOARD OF TRUSTEES MEETING MINUTES OF AUGUST 12, 2024 
 

CRWA 24-09-001 
 

 
INITIATED BY KERRY AVERYT / HANNA DIAZ 

 
STAFF RECOMMENDATION 

 
Approve the Minutes of the Regular Board Meeting of the Board of Trustees held on August 12, 2024, as 
amended, or not amended. 
 
BACKGROUND INFORMATION 

 
The minutes of the meeting are attached. 
  
FINANCIAL IMPACT 

 
None   
 
MOTION 

 
Motion to approve the following resolution. 
 

 
 
 
 

______ 
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CANYON REGIONAL WATER AUTHORITY 
 

RESOLUTION NO. 24-09-001 
 
 

 BE IT RESOLVED that the Minutes of the Regular Meeting of the Board of Trustees held on August 
12, 2024, as amended, or not amended, are approved.  
 
 

Adopted this 9th day of September 2024 
 

Ayes ____ Nays____ Abstained____ Absent____ 
 
 

 

Approved by:  _____________________________ 
        Timothy D. Fousse, CPM 

         President 
 
Certified and attested by:  _______________________ 

Ted Gibbs 
Secretary 
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MINUTES 
REGULAR BOARD MEETING 

CANYON REGIONAL WATER AUTHORITY 
BOARD OF TRUSTEES 

 
Regular meeting: 

The Canyon Regional Water Authority (CRWA) Board of Trustees met for a regular meeting in person on Monday,  
August 12, 2024, at 6:00 p.m. 

 
The following individuals attended the meeting: 

   
Board of Trustees: CRWA Staff: Board of Managers and Others: 

Timothy Fousse 
Ted Gibbs 
Martin Poore 
Regina Franke 
Robert Snipes 
Paul Bricker 
Steven Fonville 
Gary Gilbert (online) 
Al Suarez (online) 

Brandon Rohan 
Nicholas Sherman 
Steve Cooper 
Doris Steubing 
Mabel Vaughn  
Clint Ellis 
Mike Andrews 
Tracy Scheel 
Humberto Ramos 
 

David McMullen 
Fran Powers 
 

Kerry Averyt 
Adam Telfer 

Trey Wilson 
Daniel Smith 
Ruben Barrera 
Brian Perkins 
Charlie Hickman 

David Kneuper 
Graham Moore 
Greg Swoboda 
Phil Gage 
Tyler Hjorth 

 
Item 1 CALL TO ORDER 
 » President Fousse opened the meeting at approximately 6:05 p.m. 
Item 2 BOARD ROLL CALL 
Item 3 INVOCATION AND PLEDGE OF ALLEGIANCE 
Item 4 ANNOUNCEMENTS 

The Board of Trustees of the Canyon Regional Water Authority may, during the meeting, close the 
meeting and hold an executive session pursuant to and in accordance with Chapter 551 of the Texas 
Government Code (i.e., “Texas Open Meetings Act”).  The Board of Trustees may, at any time during the 
meeting, close the meeting and hold an executive session for consultation with its attorney(s) concerning 
any of the matters to be considered during the meeting pursuant to Chapter 551 of the Texas 
Government Code. 

 
Item 5 PUBLIC COMMENTS 

 
A. Comments on non-agenda items - no discussion from the Board, 3-minute time limit. 
B. Comments on specific items on this agenda – discussion from/with the Board may be allowed; 3-

minute time limit per citizen.  Time may not be “shared or ceded” to another citizen. 
 

Members of the public wishing to make public comment during the meeting must register by emailing 
hdiaz@crwa.com prior to the meeting. Written comments may also be submitted.  If you wish to speak, 
please state your name. 
 

Item 6 CONSENT ITEMS 
All items listed below are considered to be routine and non-controversial by the Board and will be considered 
by one motion. There will be no separate discussion of these items unless a Board member requests, in 
which case the item will be removed from the consent agenda and will be considered as part of the order of 
business. 
 

A. CRWA 24-08-001  
Adopt Resolution 24-08-001 approval of Board of Trustees meeting minutes of July 8, 2024. 

B. CRWA 24-08-002 
Adopt Resolution 24-08-002 approval of June 2024 Financial Report and Check Register Report until 
audited. 
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» Doris Steubing made corrections to the July 8, 2024, minutes.  
» Vice President Brandon Rohan made a motion to approve the minutes as amended. Doris Steubing seconded the 

motion. 
» President Timothy Fousse called for a vote. The motion passed with 17 ayes.  
» Steve Cooper pulled item 6B for discussion. Mr. Cooper noted that “Network Expenses,” on page 20, was over 

budget, and requested an explanation. Mr. Averyt stated he would find out from Joan Wilkinson, CRWA 
Finance Manager. Mr. Cooper also noted on page 27, that two bills were paid to Collaborative Water 
Resolution for “General Manager Recruiter” at an amount of $23,750.00 per payment. This budget amount was 
approved by the Board of Trustee’s. Mr. Cooper wants to ensure all the members of Ardurra that are working 
on the electrical engineering design are licensed electrical engineers.  

» Regina Franke made a motion to approve item 6 B. Steve Cooper seconded the motion. 
» President Fousse called for a vote. The motion passed with 17 ayes.  
» Gary Gilbert joined the meeting online after voting, so he is not counted for in the total.  

Item 7 REPORTS 
A. Drought Report ~ Staff 
B. Consultant Updates 

o Ardurra 
o Garver 
o UEG 

C. Water Treatment, Storage, and Transmission Operations ~ Staff 
o Lake Dunlap WTP: 

 Production 
 Status of facility upgrades 
 Status of ARWA Interconnect 

o Hays Caldwell WTP: 
 Production 
 Pall mobile membrane filtration 

 Pilot Study 
 Options for membrane filtration 

 Phase 1 Improvements 
 Phase 2 Improvements 

o Wells Ranch WTP: 
 Production 

D. Wells Ranch III Project ~ Staff  
E. South Texas Regional Water Planning Group – Region L ~ Staff 
F. GMA 13 ~ Staff 
G. Groundwater Districts of Guadalupe and Gonzales Counties ~ Staff 
H. Legal and legislative matters ~ Legal Counsel and Staff 
I. Update on status of Guadalupe Blanco River Authority (GBRA) Water Secure Plan ~ Brian Perkins, 

GBRA 
» Drought Reports: CRWA General manager, Kerry Averyt, stated the updates are in the packet. In the month 

period that was looked at, July-August, upstream from Canyon Lake received approximately 6.5 inches of rain. 
GBRA had just announced stage 4 water restrictions, and this boost of rain brought it back down to Stage 3. 
Adam Telfer will be preparing a curtailment plan so if Stage 4 is reached, CRWA will be prepared.  

» Ardurra: Ardurra’s update is in the packet. Ardurra gave a presentation to the Hays Caldwell member entities 
on the status of the improvements.  

» Garver:  A task order has been executed for Garver for the pretreatment component of the Lake Dunlap 
Improvements. CRWA will finalize the scope and fee for the rest of the work to be done while the pretreatment 
work is on-going. Mr. Averyt would like to schedule a meeting with the Lake Dunlap member entities and 
Garver to discuss the schedule and have everyone updated.  

» Utility Engineering Group (UEG): David Kneuper, with UEG, stated the report is in the packet and there is 
nothing additional to add.  

» Lake Dunlap WTP:  Mr. Averyt stated that production is running below the Plant production capabilities. 
CRWA is working with Garver on the facility upgrades. The most pressing issue is the pretreatment that was 
discussed earlier. The ARWA connection at the Lake Dunlap WTP should start receiving water by September 
2024.  

» Hays Caldwell WTP: Members have not been using their full amount of water, and the facility has been able 
to keep up. There was a meeting last week with the Hays Caldwell entities to discuss the improvements.  The 
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Pilot Study will go out for bid.  
» Wells Ranch WTP: Production is increasing but is still below the curve for the yearly total. STV is working on 

the upgrades for Well #14 and Well #2. Well #14 will allow the ability to pump the additional 920 AF from 
Gonzales County. CRWA is pushing to have Well #14 up and running by Spring 2025.  

» Wells Ranch III Project: Mr. Averyt stated that he is going to get STV engaged on this project.  
» Region L: Humberto Ramos gave a Region L update. The Texas Water Development Board briefed the group 

on the Texas Water Fund. There are opportunities for certain utilities to take advantage of grants. The SWIFT 
funding was awarded to Canyon Regional Water Authority, GBRA, and Alliance Regional Water Authority. 
Region L is still working on water management strategies. There are a couple utilities that still need to submit 
their Drought Contingency Plan to Region L.   

» GMA 13:  Mr. Averyt stated that the Groundwater Model is still not ready but hopes it to be completed in 
September.  

» Groundwater Districts of Guadalupe and Gonzales Counties: Gonzales County proposed rule changes, and 
they have already issued one set of proposed changes. There was a public meeting with concern over the 
increase in export fees. It is currently 2.5 cents per thousand gallons, and they are proposing to raise it to 10 
cents per thousand gallons in 2025, 20 cents per thousand gallons in 2026, and raise it every year after by 3%. A 
second revision of the proposed changes was put out, and CRWA submitted comments on the changes.  

» Legal and Legislative Matters: there is no update from legal counsel.  
» Water Secure Project: Charlie Hickman gave a presentation on the GBRA Water Secure Project.   

Item 8 CRWA COMMITTEE REPORTS 
Budget Committee: ~ Committee Chairwoman 
Construction Committee: ~ Committee Chairman 
Board of Managers: ~ Chairman 

» Budget Committee: Regina Franke has nothing to add under the committee report. 
» Construction Committee: Nicholas Sherman gave the report. The two TxDOT projects are running 

behind schedule but are getting closer to being complete. The GIS project is almost complete, and the 
Engineering Standards and Specifications are complete as of July 3rd. There was a discussion about 
the upgrades at the Lake Dunlap WTP. Ardurra is working on the generator project at Wells Ranch 
WTP. The Hays Caldwell WTP Phase 1 Improvements are in progress. The temporary construction 
fence for the project is being put up. There was also discussion about the Wheeling Agreement during 
the meeting. There is a meeting scheduled for August 8th to discuss Phase 2 of the Hays Caldwell 
Improvement Project.  

» Board of Managers: The Board of Manger’s recommends the passage of the FY 2025 budget.  
Item 9 GENERAL BUSINESS 

A. Presentation and discussion of the dispute regarding the Regional Hays Caldwell Water Supply and 
Treatment Contract. 
» This item will be discussed in the Executive Session. 

 
B. Presentation and discussion of proposed Interlocal Agreement between CRWA, Martindale SUD, and 

County Line SUD regarding pass-through of costs associated with the amendment to the Wheeling 
Agreement. Between CRWA and Maxwell SUD. 
» This item will be discussed in the Executive Session.  

 
C. Presentation and discussion of the proposed Hays Caldwell pipeline. 

Mr. Averyt reported that this pipeline has a line item in the FY 2025 budget to replace the first 
segment of the pipeline. Once an engineer is engaged and working, Mr. Averyt stated he can get them 
to also give a bid on the remainder of the pipeline and how to phase it.  

   
D. Presentation and discussion of update on the status of the Development Fund application for the Hays 

Caldwell WTP. 
» Mr. Averyt stated a Development Fund (D-Fund) application was not submitted; it was a State 

Revolving Drinking Water Fund application that was submitted on March 1st. The status of that 
application is unknow, but Mr. Averyt will find out.  
 

E. Presentation and discussion of update on the status of the SWIFT Fund application for the Hays Caldwell 
WTP.  
» CRWA has received the finance agreement for the SWIFT Fund application, once the agreement is 
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signed it will prevent CRWA from backing out. If the agreement is signed, it will be for $1.5 million. 
This is not committing CRWA to the 2 following years, it is on a year-by-year basis. The deadline to 
sign or back out of the agreement is September 6, 2024. If CRWA does not sign by September 6th, 
then it is out for SWIFT Funding for this round and will have to reapply next year. Mr. Ramos stated 
that the Hays Caldwell member entities met and would like to utilize $1.5 million of existing CRWA 
funds to get the project going and go out for SWIFT Funding next year. 

» The THM issue at Hays / Caldwell entities was discussed.  Ozone would be a step forward to fixing 
the problem. 

» Tyler Hjorth, with the City of San Marcos, stated that the city cannot sign off on SWIFT Funding by 
September 6th.  

» It was decided to move forward with the funds that CRWA already has and forgo signing the 
financial agreement.  
 

F. Presentation and discussion of Gonzales County Underground Water Conservation District proposed rule 
amendments. 
» This item was discussed earlier in the meeting by Mr. Averyt. 

 
G. Presentation and discussion of proposal from Nanostone to resolve performance issues at the Lake 

Dunlap WTP. 
» This item will be discussed in the Executive Session. 

 
H. Presentation and discussion of a proposed agreement between CRWA and ARWA for an additional 

delivery point for County Line SUD. 
» Mr. Averyt stated that County Line SUD requested an additional delivery point from Alliance 

Regional Water Authority (ARWA), and for that to happen, CRWA is required to execute an 
agreement with ARWA for the additional delivery point. CRWA will also have to execute an 
agreement with County Line SUD for the additional delivery point. The agreements have been 
drafted and need to be finalized and sent to County Line SUD and ARWA for approval at their next 
meetings.  
 

I. Presentation and discussion of a proposed agreement between CRWA and County Line SUD for an 
additional delivery point for County Line SUD. 
» This was covered in discussion under item 9H. 

 
J. CRWA 24-08-003 Concerning Approval of the Fiscal Year 2025 budget 

Discussion and possible action on Resolution 24-08-003 approving the Fiscal Year 2025 budget. 
» Mr. Averyt gave a presentation over the FY 2025 budget highlights. The total budget for FY 2025 is 

approximately $48.7 million. CRWA does have some accounts receivable with some participating 
members, there is a sheet in the packet that shows the accounts receivable, that are not reflected in the 
current total budget. Once CRWA has agreements with the participating members, CRWA will come 
back and request a budget amendment.  

» CRWA will be switching insurance companies to Aetna. This will save approximately$120,000 a 
year. 

» Mike Andrews made a motion to approve Resolution 24-08-003. Regina Franke seconded the motion. 
» President Fousse called for a roll call vote. The motion passed with 18 ayes. 

 
K. CRWA 24-08-004 Concerning Approval of the CRWA Investment Policy. 

Discussion and possible action on Resolution 24-08-004 approving the CRWA Investment Policy. 
» Vice President Rohan made a motion to approve Resolution 24-08-004 with the change of the page 

numbers being corrected. Secretary Gibbs seconded the motion.  
» President Fousse called for a vote. The motion passed with 18 ayes.  

 
I. CRWA 24-08-005 Concerning Appointment of a CRWA representative to the ARWA Board of Directors. 

Discussion and possible action on Resolution 24-08-005 appointing a CRWA representative to the 
ARWA Board of Directors. 
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» Regina Franke nominated Tracy Scheel. Humberto Ramos seconded this nomination. 
» Vice President Rohan made a motion to close nominations. Nick Sherman seconded the motion. 
» President Fousse called for a vote. The motion to appoint Tracy Scheel as a representative to the 

ARWA Board of Directors passed with 18 ayes.  
 

Item 10 EXECUTIVE SESSION 
The Board of Trustees will meet in a closed session to discuss the following items pursuant to Chapter 551 of 
the Texas Government Code, including, where appropriate, Sections 551.071, 551.072, 551.074, 551.076, 
551.086, 551.089, and 418.183(f) of the Texas Government Code.  
 

» The Board of Trustee’s entered Executive Session at approximately 8:17 PM. 
 
A. Consultation with CRWA’S attorney(s) regarding legal issues involving the proposed amendment 
to the Regional Hays-Caldwell Water Supply and Treatment Contract as authorized by Section 
551.071 of the Texas Government Code. 

B. Consultation with CRWA’S attorney(s) regarding legal issues involving the proposed Interlocal 
Agreement between CRWA, Martindale SUD and County Line SUD regarding the pass-through of 
costs associated with the amendment to the Wheeling Agreement between CRWA and Maxwell SUD 
as authorized by Section 551.071 of the Texas Government Code. 

C. Consultation with CRWA’S attorney(s) regarding legal issues involving the proposal from 
Nanostone to resolve performance issues at the Lake Dunlap WTP as authorized by Section 551.071 
of the Texas Government Code. 

D. The Board of Trustees Will Consult with CRWA’s attorney(s) in a closed (executive) session, as 
authorized by Texas Government Code § 551.071(2), to discuss and seek advice upon one or more 
matter(s) in which the duty of the attorney(s) to CRWA under the Texas Disciplinary Rules of Professional 
Conduct of the State Bar of Texas clearly conflicts with Chapter 551, Texas Government Code. 

» The Board of Trustee’s returned from executive Session at approximately 10:05 PM.  

Item 11 RETURN TO OPEN MEETING 
The Board may consider, deliberate, and take action on any item discussed in the Executive Session. 

» There was no action taken on any of the items discussed in the Executive Session. 
 

Item 12 FUTURE BOARD MEMBER AGENDA ITEMS 
    
Item 13 Adjourn the meeting 
 » Martin Poore made a motion to adjourn the meeting. Nicholas Sherman seconded the motion. 

» The meeting was adjourned at approximately 10:07 PM.  
  
 Respectfully submitted 
  
  
 Ted Gibbs, Secretary 
NOTICE:  The Board of Trustees may meet in a closed session to discuss any item listed above pursuant to Chapter 551 
of the Texas Government Code, including, where appropriate, sections 551.071, 551.072, 551.074, 551.076, 551.086, 
551.089, and 418.183(f) of the Texas Government Code.  All deliberations and formal action will occur in open session. 
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CANYON REGIONAL WATER AUTHORITY 
BOARD COMMUNICATION 

 
DATE SUBJECT AGENDA NUMBER 

 
09/09/2024 FINANCIAL REPORT AND CHECK REGISTER REPORT 

 
CRWA 24-09-002 

 
 

INITIATED BY JOAN WILKINSON 
 
STAFF RECOMMENDATION 

 
Approve the July 2024 Financial Report and Check Register Report until audited. 
 
 
BACKGROUND INFORMATION 

 
The July 2024 Financial Report and Check Register Report are attached. 
 
  
FINANCIAL IMPACT 

 
None   
 
MOTION 

 
Motion to approve the following resolution. 
 

 
 
 
 

______ 
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CANYON REGIONAL WATER AUTHORITY 
 

RESOLUTION NO. 24-09-002 
 
 

 BE IT RESOLVED that the July 2024 Financial Report and Check Register Report of Canyon Regional 
Water Authority are approved until audited.  
 
 

Adopted this 9th day of September 2024 
 

Ayes ____ Nays____ Abstained____ Absent____ 
 
 

 

Approved by:  _____________________________ 
        Timothy D. Fousse, CPM 

         President 
 
Certified and attested by:  _______________________ 

Ted Gibbs 
Secretary 

 
 
 

13



14



15



16



17



18



19



20



21



22



23



24



25



26



27



28



29



30



31



32



33



34



35



36



37



38



39



40



 

13750 San Pedro Ave. 

Suite 350 

San Antonio, TX 78232 

TEL 210.447.6250  

  

www.GarverUSA.com   

  

 

 

Canyon Regional Water Authority   

Lake Dunlap WTP Improvements    

 

To: Kerry Averyt, PE,  

General Manager  

 Canyon Regional Water Authority  

 

 From: Greg Swoboda, PE 

 

Date:  August 23, 2024 

 

RE: Lake Dunlap WTP Imp Project   

Project Status Report  

 

 

Below is a status update for the Lake Dunlap WTP Improvements.   

 

Strainer Improvements  

1. Work order for the strainer improvements executed August 12, 2024.  
a. Garver mobilized a team to work on the project.  

2. Corresponded with TCEQ about the strainer project August 16, 2024.  
a. Critical question: Is TCEQ approval required. 
b. Craig Stowell-TCEQ indicated to submit plans for review and approval to construct 

since the strainer design is likely to change system. 
i. Small design memo is planned to support a small plan and spec package. 

3. Garver and Gupta visited the site on August 20, 2024. Met with CRWA Team to survey the 
strainer area and to discuss potential electrical and I&C improvements. 

a. Garver used a NAVIS Laser Scanner to do a point cloud of the membrane building 
and surrounding structures. 

b. The team discussed potential options for emergency strainer replacement. 
i. Challenges are primarily related to space, maintenance of operations during 

construction, access to the existing equipment during future demolition and 
potential plans for expansion. 

ii. Power is available if a strainer wash pump is needed. The power can be 
provided from  the neighboring UF Feed pump room, where existing MCC 
buckets and VFD cabinets are available for the existing/abandoned UF recirc 
pumps. 

iii. The team discussed integration of new controls. The control system for the 
strainers will be supplied with the strainer package. Minor integration work 

41



Mr. Kerry Averyt 
08/22/24 
Page 2 of 2 
 
 

 

 

will be required to tie the new panel into the existing plant SCADA system. 
The work can be performed by a few different integration companies 
because CRWA holds the license for the old Koch control software. 

4. Meeting planned for August 27, with CRWA Team to further discuss the project. 
a. Planned discussion includes potential options and strainer equipment being 

considered. 
5. Upcoming Work 

a. Garver is converting the point cloud survey into as-built drawings. 
b. Garver is working with the strainer supplier to finalize sizing. 
c. Garver is verifying hydraulic capacity for the strainers in the existing UF Feed 

system. 
d. Garver plans to hold regular Teams meetings to update progress and discuss critical 

items. 
6. See project schedule.  

Membrane Improvements  

1. Scope of work and fee being finalized with CRWA.  
2. Planned scope of work includes. 

a. Topographic survey. 
b. Membrane improvements evaluation for consideration for 14.4 to 16.0 mgd. 
c. Pre-treatment evaluation. 

i. Clarifier and plate/tube settler evaluation. 
ii. Ozone relocation. 

iii. Coagulant evaluation. 
d. Membrane improvements design-preliminary and final.  

i. Membrane skids. 
ii. Membrane feed pumps. 

iii. Membrane backwash pump and yard piping. 
iv. Backwash plant drain system. 
v. Electrical and I&C improvements.  

vi. Correspondence with TCEQ.    
vii. OPCC 

e. Bid phase services. 
f. Construction phase services.  

 
Xc:  David McMullen, CRWA 

Buddy Boysen, Garver 
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Utility Engineering Group, PLLC 
191 N. Union Ave., New Braunfels, Texas 78130 
Tel 830.214.0521  

 

PROJECT STATUS REPORTS 

PROJECT STATUS REPORT SUMMARY 

REPORT DATE  PREPARED BY 

September 4, 2024  David Kneuper, P.E. – Utility Engineering Group 

CRWA GIS SYSTEM STATUS SUMMARY 

Since the last project status report to CRWA, the GPS field verification data collection has been completed.  
The data has been compiled and reviewed. UEG met with CRWA Staff on 8/29 to review the data collected, 
any missing or inaccessible transmission main above ground appurtenances, and determine the preferred 
method of displaying the information on the site.  Based on that meeting, UEG is in the process of making 
the final requested changes to the site.  Additionally, the project base scope of services is complete with the 
additional Hays Caldwell transmission main system final as-built uploads (completed the week of 4/29).  
Below is a location map showing the assets that have been verified. 
 

 
 
Currently, $113,265.36 (99%) of the Phase 4 overall total budget ($114,807.50) has been invoiced.   
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TXDOT/CRWA IH-10 (SANTA CLARA & ZUEHL) TRANSMISSION LINE ENCASEMENT STATUS SUMMARY 

The project includes the addition of approximately 190 LF of steel split casing on the existing CRWA 
transmission main at Santa Clara Road and the relocation and encasement of approximately 200 LF of the 
transmission main at Zuehl Road.  The project is required due to the reconstruction of the two intersections 
by the Texas Department of Transportation (TxDOT) with their IH-10 expansion project.   
 
The project pre-construction meeting was held on 2/27.  The project Notice-to-Proceed has been issued for 
2/29, giving the Contractor 120 calendar days to reach Substantial Completion and 150 calendar days 
(total) to reach Final Project Completion.  The Contractor mobilized to the site and started work on 4/23.  
As of 5/23, the Contractor has completed the split casing and pavement restoration work at the Santa Clara 
intersection.  The Contractor provided an updated schedule on 9/3 to complete the work at the Zuehl 
intersection.  According to the schedule provided, the work at the Zuehl intersection will begin on 9/9 and 
will be completed on 10/1.  UEG provided a notice to the Contractor on 7/16, and again on 8/29, of the final 
completion date and outlined the requirements of delays in Contractor’s progress as provided in the 
contract documents.  Finally, pipeline connection timing will be dependent on coordination with CRWA on 
timing of the tie-ins. 
 
The contract amount is currently $541,424.21, which includes the original bid and approved Change 
Order’s No. 1 and No. 2, all of which are fully reimbursable.   
 

TXDOT/CRWA FM 1518 TRANSMISSION LINE RELOCATION STATUS SUMMARY 

The project includes the offset and bore of a new section of 30-Inch CRWA transmission main, 
approximately 250 LF, across FM 1518 at the intersection with Lower Seguin Road.  The project is required 
due to the TxDOT widening of FM 1518 and associated drainage improvements.   
 
The project Notice-to-Proceed was issued for 2/13, giving the Contractor 120 calendar days to reach 
Substantial Completion and 150 calendar days (total) to reach Final Project Completion. The project bore 
and carrier pipe installation was completed on 5/24.  A meeting was held on-site on 5/20 to discuss the 
pipeline connections.  Following the meeting UEG prepared a draft tie-in work plan template for the 
Contractor to complete and submit for review and approval.  Additionally, UEG prepared and submitted to 
the Contractor a project work area notice letter for their continued use of adjacent property outside of the 
identified project construction limits and CRWA easement.  A second project work area notice was issued 
on 6/28.  Following submission of the tie-in work plan, a second on-site meeting was held on 6/12. UEG 
provided a notice to the Contractor on 7/15, and again on 8/29, of the final completion date and outlined 
the requirements of delays in Contractor’s progress as provided in the contract documents.  An on-site 
meeting was held on 7/19 to discuss the final completion items and schedule for the project.  The tie-in 
work was competed on 7/31.  The Contractor provided an updated schedule on 9/3 to complete the work.  
According to the schedule provided, the final abandonment work will begin on 9/9 and will be completed 
on 9/26.   
 
The current construction contract amount is $634,121.15 based on Change Order No. 1 (-106,537.24) and 
Change Order No. 2 ($9,237.60). 
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Lake Dunlap WTP / Wells Ranch WTP / Hays Caldwell WTP
Usage Report

Total
Monthly

Production
MG

Production 
Peak Day

MG

Total 
Monthly

Production
MG

Production
Daily 

Average
MG

Production
Peak Day

MG

Total
Monthly 

Production
MG

Production
Daily 

Average
MG

Production
Peak
Day
MG

240.44 11.16 269.09 8.68 11.58 71.51 2.31 2.62

227.34 11.67 252.82 8.72 11.58 61.70 2.13 2.49

268.13 10.19 244.64 7.89 10.52 65.38 2.11 2.49

247.40 10.07 256.18 8.54 11.11 62.39 2.08 2.52

288.43 11.95 274.79 8.86 11.29 69.20 2.23 2.53

304.60 11.92 270.84 9.03 11.13 61.21 2.04 2.52

289.12 11.98 291.73 9.41 11.42 63.39 2.04 2.58

344.59 13.42 322.86 10.41 11.56 58.96 1.90 2.46

2,210.03 13.42 2,182.95 8.94 11.58 513.74 2.11 2.62

11.12

8.65

8.25

9.30

10.15

9.33

Aug-24

Sep-24

Oct-24

Nov-24

Dec-24

Mar-24

Apr-24

May-24

Jun-24

Jul-24

CRWA Monthly Production, Daily Average and Peak Day
2024

Date

Jan-24

Feb-24

Production
Daily

Average
MG

Lake Dunlap WTP Wells Ranch WTP Hays Caldwell WTP

7.76

7.84

9.05YTD

Comments:

Acronyms:
WTP = Water Treatment Plant
MG = Million Gallons
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4895-2622-3073, v. 1 

CANYON REGIONAL WATER AUTHORITY 
BOARD COMMUNICATION 

 
DATE SUBJECT AGENDA NUMBER 

 
09/09/2024 AGREEMENT BETWEEN CANYON REGIONAL WATER AUTHORITY (“CRWA”) 

AND ALLIANCE REGIONAL WATER AUTHORITY (“ARWA”) FOR AN 
ADDITIONAL DELIVERY POINT FOR COUNTY LINE SPECIAL UTILITY 

DISTRICT (“COUNTY LINE SUD”) 
 

CRWA 24-09-004 
 

 
INITIATED BY KERRY AVERYT 

 
 
STAFF RECOMMENDATION 

 
Approve an agreement between CRWA and ARWA providing for an additional delivery point for water to 
County Line SUD (“Agreement”).  

BACKGROUND INFORMATION 
 

ARWA is developing a Carrizo-Wilcox Aquifer water supply project (“Project”) for the public purpose of 
supplying wholesale water to its sponsors, including CRWA. County Line SUD is a member entity of 
CRWA.  Under the Agreement, ARWA will add an additional delivery point that will enable CRWA to 
supply Project water to County Line SUD.   A second delivery point will allow County Line SUD  to meet 
the growth in demand in a particular part of its r service area.   

 
FINANCIAL IMPACT 

 
County Line SUD will assume all financial responsibility under the Agreement for the additional delivery 
point.  
 
MOTION 

 
Motion to approve the following resolution. 
 

______ 
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CANYON REGIONAL WATER AUTHORITY 
 

RESOLUTION NO. 24-09-004 
 
 

 BE IT RESOLVED that the CRWA Board of Trustees approve an agreement with Alliance Regional 
Water Authority for an additional delivery point for County Line SUD.  
 
 

Adopted this 9th day of September 2024 
 

Ayes ____ Nays____ Abstained____ Absent____ 
 
 

 

Approved by:  _____________________________ 
        Timothy D. Fousse, CPM 

         President 
 
Certified and attested by:  _______________________ 

Ted Gibbs 
Secretary 
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__________________________________________________________________ 
ARWA-CRWA AGREEMENT FOR ADDITION OF DELIVERY POINT FOR CLSUD 
Page 1 of 6 

AGREEMENT FOR ADDITION OF DELIVERY POINT 
BETWEEN 

ALLIANCE REGIONAL WATER AUTHORITY 
AND 

CANYON REGIONAL WATER AUTHORITY 
 

This Agreement for the Addition of a Delivery Point (the “Agreement”) is made and 
entered into by and between Alliance Regional Water Authority (“ARWA”) and Canyon Regional 
Water Authority (“CRWA”) (cumulatively “Parties” and, individually “Party” depending upon the 
context), both which are Texas conservation and reclamation districts organized and operating 
under Article 16, Section 59 of the Texas Constitution and their respective enabling legislation 
and other applicable laws.  The Effective Date of this Agreement is _______________, 2024.   

 
RECITALS 

 
WHEREAS, ARWA is developing a Carrizo-Wilcox Aquifer water supply project (the 

“Project”) for the public purpose of supplying wholesale water to its Sponsors, including CRWA, 
pursuant to ARWA’s enabling act, Chapter 11010 of the Texas Special District Local Laws Code; 
and  

 
WHEREAS, CRWA desires that ARWA add an additional delivery point that would enable 

CRWA to supply water from the Project (“Delivery Point”) to CRWA’s member entity, County Line 
Special Utility District (“County Line SUD”); and 

 
WHEREAS, the Parties desire to work together to facilitate the design and construction of 

the Delivery Point and have determined that it would be in the best interest of each Party to 
enter into this Agreement.   

 
NOW, THEREFORE, ARWA and CRWA hereby agree as follows: 
 

ARTICLE I 
DEFINITIONS 

 

1.1  “Property” means the +/-0.585-acres located on County Road 229 (Misty Lane) approximately 

1,000-ft southeast of Highway 21. 

+/- 29°55'37"N  97°49'29"W 

1.2  “Completion Date” means October 31, 2025. The parties will coordinate to create a design 
and construction timeline with milestones for completion of the Delivery Point by the Completion 
Date. 

1.3 “Delivery Point” means the valves, meters, pipe, electrical, instrumentation and controls 
and related appurtenances necessary to control and transmit water from the transmission 
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ARWA-CRWA AGREEMENT FOR ADDITION OF DELIVERY POINT FOR CLSUD 
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pipeline to the member entity.  The attached Exhibit A is an approximate layout for the delivery 
point at the Property identified and Exhibit B is a generic layout for the delivery point. 

1.4 For purposes of this Agreement, when not inconsistent with the context, words used in 
the present tense include the future tense, words in the plural include the singular, and words in 
the singular include the plural.  The words “shall” and “will” are mandatory and the word “may” 
is permissive. Words not defined in this Agreement shall be given their common and ordinary 
meaning. 

 
ARTICLE II 

ADDITION OF DELIVERY POINT 
 

2.1 Specific Location and Engineering Design. The Parties will cooperate in determining the 
specific site of the Delivery Point on the Property.  County Line SUD is responsible for the 
engineering design of the Delivery Point with input from ARWA. ARWA will provide County Line 
SUD with plans, specifications, recommendations, and other information as needed to complete 
the engineering design of the Delivery Point.  
 
2.2 Costs for Engineering Design. County Line SUD is responsible for all costs related to the 
engineering design of the Delivery Point.  
 
2.3 Bids. All components of the engineering design and construction of the Delivery Point will 
be bid out in accordance with applicable law.  
 
2.4  Construction of the Delivery Point and Responsibility for Construction Costs. County 
Line SUD is responsible for constructing the entire infrastructure necessary for the Delivery Point 
on the Property in accordance with the engineering design approved by ARWA. Likewise, County 
Line SUD is responsible for payment of any and all costs incurred in relation to the construction 
of the Delivery Point as set forth in the construction contract for the Delivery Point.  
 
2.5 Limitation of Terms. The terms of this Agreement are limited to the design and 
construction of the Delivery Point. ARWA is fully responsible for the construction and design of 
all necessary infrastructure to provide water to the Delivery Point. County Line SUD is fully 
responsible for the construction and design of any necessary infrastructure to receive and 
distribute water from the Delivery Point.   
 
2.6 Limitation of Obligations of CRWA. The Parties understand, acknowledge and agree that 
CRWA shall have no obligation for (a) the engineering design including, but not limited to plans, 
specifications, recommendations and other information as needed to complete the engineering 
design of the Delivery Point; (b) any and all costs for the engineering design including, but not 
limited to plans, specifications, recommendations and other information as needed to complete 
the engineering design of the Delivery Point; and (c) any and all costs for the construction of the 
Delivery Point and all infrastructure related to the construction of the Delivery Point. 
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2.7 Completion. The Parties will meet their respective obligations to complete the 
engineering design and construction of the Delivery Point by the Completion Date.  
 

ARTICLE III 
GENERAL PROVISIONS 

 
3.1 Recitals. The Parties agree that the recitals are correct and incorporated into this 
Agreement of the Parties.   
 
3.2 Term. This Agreement will remain in effect from the Effective Date until the Completion 
Date.  
 
3.3 Notification. Any notice by one Party to another Party to this Agreement shall be in 
writing by email and by direct communication by telephone using the following contact 
information:   
 

ARWA: Graham Moore, P.E., Executive Director 
 gmoore@alliancewater.org 
 512.294.3214    

 
CRWA: Kerry Averyt, P.E., General Manager 
 kaveryt@crwa.com 
 830.609.0543 
 
County Line SUD: Humberto Ramos, General Manager 
   humberto@clsud.com 
   512.398.4748 

3.4 Force Majeure. In the event any Party is rendered unable by force majeure to carry out 
any of its obligations under this Agreement, in whole or in part, then the obligations of that Party, 
to the extent affected by the force majeure shall be suspended during the continuance of the 
inability, provided however, that due diligence is exercised to resume performance at the earliest 
practical time.  As soon as reasonably possible after the occurrence of the force majeure relied 
upon to suspend performance, the Party whose contractual obligations are affected thereby shall 
give notice and full particulars of the force majeure to the other Party. The cause, as far as 
possible, shall be remedied with all reasonable diligence.   
 
The term “force majeure” includes acts of God, strikes, lockouts or other industrial disturbances, 
acts of the public enemy, orders of the government of the United States, the State of Texas, 
and/or any local government or any civil or military authority, insurrections, acts of domestic 
and/or foreign terrorism, riots, epidemics, pandemics, landslides, lightning, earthquakes, fires, 
hurricanes, storms, floods, washouts, droughts, arrests, restraints of government and civil 
disturbances, explosions, breakage, or accidents to equipment, pipelines, or canals, partial or 
complete failure of water supply, and any other inability of either Party, whether similar to those 
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enumerated or otherwise, that are not within the control of the Party claiming the inability and 
that could not have been avoided by the exercise of due diligence and care.  It is understood and 
agreed that the settlement of strikes and lockouts shall be entirely within the discretion of the 
Party having the difficulty and that the requirement that any force majeure be remedied with all 
reasonable dispatch shall not require the settlement of strikes and lockouts by acceding to the 
demands of the opposing Party if the settlement is unfavorable to it in the judgment of the Party 
having the difficulty.  

3.5 Execution in Counterparts. This Agreement may be executed in multiple identical 
counterparts, each of which shall be deemed an original for all purposes. 
 
3.6 Entire Agreement. This Agreement contains the entire agreement of the Parties and 
supersedes any and all prior agreements, arrangements, or understandings between the Parties 
related to the subject matter of this Agreement. No oral understandings, statements, promises, 
or inducements contrary to the terms of this Agreement exist. This Agreement cannot be 
amended, changed, modified, or terminated orally. No oral agreement or conversation with any 
officer, agent, or employee of either Party, either before or after the execution of this Agreement, 
shall modify or affect any terms or obligations hereunder. 
 
3.7 Amendments. The terms and conditions of this Agreement may not be modified except 
by the mutual consent of both Parties in writing and with the approval of the respective 
governing bodies of each Party.  
 
3.8 Third-party Beneficiaries. Although the Parties recognize that County Line SUD and 
possibly one or more developers may contribute to the costs and/or may enter one or more 
contracts separately with one or more of the Parties, there are no third-party beneficiaries to this 
Agreement.  
 
3.9 Breach and Opportunity to Cure. Prior to any claim for breach of this Agreement being 
made, the Party claiming breach must provide written notice of the alleged breach to the 
purportedly breaching party. The party accused of breach shall then have thirty (30) days to cure 
the alleged breach.  
 
3.10 Mediation and Rights & Remedies.  In the event a dispute shall arise between the Parties 
to this Agreement, the Parties agree to participate in at least eight (8) hours of mediation with a 
mutually agreed mediator. The parties agree to share equally in the costs of the mediation. If the 
mediator declares the mediation is at an impasse, the Parties shall have all rights and remedies 
available to it at law or in equity in all matters including this Agreement, including but not limited 
to the interpretation and/or enforcement of this Agreement. 
 
3.11 Venue. The actions performed under this Agreement shall be deemed to have occurred 
in Guadalupe County, Texas. Therefore, venue for any action between the Parties for this 
Agreement involving this Agreement shall be in Guadalupe County, Texas. 
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STATE OF TEXAS  § 
    § 
COUNTY OF ____________ § 
 

Before me, the undersigned notary public in and for said state, on this day personally 
appeared GRAHAM MOORE, P.E., EXECUTIVE DIRECTOR of ALLIANCE REGIONAL WATER 
AUTHORITY, known to me to be the person whose name is subscribed to the foregoing 
instrument, who acknowledged to me that he executed the same for the purposes and 
consideration therein expressed. 

Given under my hand and seal of office this the ____ day of _________________, 2024. 
 
 

        
 NOTARY PUBLIC, STATE OF TEXAS 

      My Commission Expires:    
 
 
STATE OF TEXAS  § 
    § 
COUNTY OF ____________ § 
 

Before me, the undersigned notary public in and for said state, on this day personally 
appeared KERRY AVERYT, P.E., GENERAL MANAGER of CANYON REGIONAL WATER AUTHORITY, 
known to me to be the person whose name is subscribed to the foregoing instrument, who 
acknowledged to me that he executed the same for the purposes and consideration therein 
expressed. 

Given under my hand and seal of office this the ____ day of _________________, 2024. 
 
 

        
 NOTARY PUBLIC, STATE OF TEXAS 

      My Commission Expires:    
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EXHIBIT A – APPROXIMATE DELIVERY POINT LAYOUT 
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EXHIBIT B – GENERIC DELIVERY POINT LAYOUT 
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EXHIBIT B – GENERIC DELIVERY POINT LAYOUT 
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CANYON REGIONAL WATER AUTHORITY 
BOARD COMMUNICATION 

 
DATE SUBJECT AGENDA NUMBER 

 
09/09/2024 AGREEMENT BETWEEN CANYON REGIONAL WATER AUTHORITY (“CRWA”) 

AND COUNTY LINE SPECIAL UTILITY DISTRICT (“COUNTY LINE 
SUD”) 

CRWA 24-09-005 
 

 
INITIATED BY KERRY AVERYT 

 
 
STAFF RECOMMENDATION 

 
Approve an agreement between CRWA and County Line SUD providing for an additional delivery point for 
water to County Line SUD (“Agreement”).  

BACKGROUND INFORMATION 
 

ARWA is developing a Carrizo-Wilcox Aquifer water supply project (“Project”) for the public purpose of 
supplying wholesale water to its sponsors, including CRWA.  CRWA has contracted with ARWA to enable 
CRWA to supply water from the Project to County Line SUD. County Line SUD is a member entity of 
CRWA. Under the Agreement, County Line SUD will obtain a second delivery point to meet the growth 
demand in a particular part of its  service area.  County Line SUD has requested to partner with CRWA in 
establishing this second delivery point.  

 
FINANCIAL IMPACT 

 
County Line SUD will assume all financial responsibility under the Agreement for the additional delivery 
point.  
 
MOTION 

 
Motion to approve the following resolution. 
 

______ 
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CANYON REGIONAL WATER AUTHORITY 

 
RESOLUTION NO. 24-09-005 

 
 

 BE IT RESOLVED that the CRWA Board of Trustees approve an agreement with County Line SUD 
for an additional delivery point.  
 
 

Adopted this 9th day of September 2024 
 

Ayes ____ Nays____ Abstained____ Absent____ 
 
 

 

Approved by:  _____________________________ 
        Timothy D. Fousse, CPM 

         President 
 
Certified and attested by:  _______________________ 

Ted Gibbs 
Secretary 
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CANYON REGIONAL WATER AUTHORITY 
BOARD COMMUNICATION 

 
DATE SUBJECT AGENDA NUMBER 

 
09/09/2024 RECRUITMENT SERVICES CRWA 24-09-007 

 
 

INITIATED BY TIMOTHY FOUSSE  
 
STAFF RECOMMENDATION 

 
Approve a “Retained Search Fee Agreement for Water Resources Manager Candidate” with Collaborative 
Water Resolution, LLC to engage such firm to perform an executive search and related services in 
connection with CRWA’s efforts to recruit a Water Resources Manager at a cost not to exceed $36,250, 
with 50% of such cost ($18,125) payable as an advance retainer.  

 
BACKGROUND INFORMATION 

 
The position of Water Resources Manager is critical to CRWA’s success. This position has been vacant for 
an extended period, and CRWA’s direct efforts to secure qualified candidates have not proven fruitful. 
 
CRWA has advertised the position on its website and with trade associations as follows: 
 

• CRWA Website 
o Date Posted: July 26, 2024 
o Status: Active 
o Expires: When position is filled 

• Texas Rural Water Association (TRWA) 
o Date Posted: July 26, 2024 
o Status: Active 
o Expires: January 22, 2025 

• Texas American Water Works Association (Texas AWWA) 
o Date Posted: July 29, 2024 
o Status: Inactive 
o Expired: August 28, 2024 

CRWA engaged the services of Collaborative Water Resolution, LLC to secure General Manager candidates, 
and was satisfied with the pool of candidates supplied and the timeliness of its services.   
 
CRWA staff has discussed the Water Resources Manager position with the principal of Collaborative Water 
Resolution, LLC, and believes that the firm is suited to secure qualified Water Resources Manager 
candidates.  
 
CRWA management initially determined that the salary for this position should be approximately 
$110,000.00. However, Collaborative Water Resolution, LLC has indicated that $145,000 is likely a more 
appropriate salary that would attract qualified applicants. Accordingly, staff also seeks Board of Trustees 
approval to advertise a salary of up to $145,000 for qualified candidates. 
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Collaborative Water Resolution, LLC chares a fee equal to 25% of the annual salary of a candidate that it 
successfully delivers. Fifty percent of this fee is characterized as a retainer and is payable in advance at the 
time that Collaborative Water Resolution, LLC is engaged. 
 
  
FINANCIAL IMPACT 

 
The financial impact of this resolution is $36,250. 
 
 
MOTION 

 
Motion to approve the following resolution. 
 
 
 

 
 
 
 

______ 
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CANYON REGIONAL WATER AUTHORITY 
 

RESOLUTION NO. 24-09-007 
 

 BE IT RESOLVED that the Board of Trustees approves entry into a  “Retained Search Fee Agreement 
for General Manager Candidate” with Collaborative Water Resolution, LLC to perform an executive search 
and related services in connection with CRWA’s efforts to recruit a General Manager at a cost not to exceed 
$36,250.00; 

 BE IT FURTHER RESOLVED that the Board of Trustees authorizes CRWA’s Board President to execute 
the  a  “Retained Search Fee Agreement for General Manager Candidate” with Collaborative Water 
Resolution, LLC, and authorizes CRWA’s General Manager to issue payment of a retainer in the amount of 
$18,125.00.   

BE IT FURTHER RESOLVED that the Board of Trustees authorizes CRWA staff and Collaborative Water 
Resolution, LLC to advertise $145,000 as the salary for the Water Resources Manager position. 

 

Adopted this 9th day of September 2024 
 

Ayes ____ Nays____ Abstained____ Absent____ 
 
 

 

Approved by:  _____________________________ 
        Timothy D. Fousse, CPM 

         President 
 
Certified and attested by:  _______________________ 

Ted Gibbs 
Secretary 
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Collaborative Water Resolution, LLC 
10604 Natick Lane 

Austin, Texas 78739 
Phone: (512) 970-9840 

E-Mail: votteler@waterdisputes.org       Web: waterdisputes.org 

 

Retained Search Fee Agreement  1 

July 31, 2024 

 

Retained Search Fee Agreement for Water Resources Manager Candidate 

 

This retained search fee agreement for a Water Resources Manager candidate is effective 

upon the date of execution between Collaborative Water Resolution, LLC and Canyon 

Regional Water Authority.  By executing this Agreement, Canyon Regional Water Authority 

confirms its understanding of the terms contained herein. 

 

The following brief statement of work outlines Canyon Regional Water Authority’s overall 

expectations:  

A. Collaborative Water Resolution, LLC will review any key documents provided by Canyon 

Regional Water Authority related to the candidate search;  

B. Collaborative Water Resolution, LLC will conduct an in-depth meeting or meetings with 

the Canyon Regional Water Authority Board of Director’s Search Committee to jointly 

develop timelines, goals, priorities and expectations for the recruitment processes and to 

develop pertinent and effective questions to be used by Collaborative Water Resolution, 

LLC in interviews of candidates;  

C. Collaborative Water Resolution, LLC will, as needed, develop a recruitment strategy, 

position profiles and marketing materials for the candidate, based on the initial research 

and in-depth meetings;  

D. Collaborative Water Resolution, LLC will start implementing the search strategy for the 

candidate;  

E. Collaborative Water Resolution, LLC will screen candidates based on Canyon Regional 

Water Authority’s, goals and expectations and interview the most viable candidates, in 

person or remotely, to develop a candidate list for Canyon Regional Water Authority’s 

consideration; and 
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Collaborative Water Resolution, LLC 
10604 Natick Lane 

Austin, Texas 78739 
Phone: (512) 970-9840 

E-Mail: votteler@waterdisputes.org       Web: waterdisputes.org 

 

Retained Search Fee Agreement  2 

F. It is the primary objective of Collaborative Water Resolution, LLC to refer in writing 

(includes email) up to three suitable candidates to Canyon Regional Water Authority 60 

days after the execution of this agreement and receipt of the retainer fee (as described 

below) by Collaborative Water Resolution, LLC.  

 

Canyon Regional Water Authority is under no obligation to select any referral presented to it 

by Collaborative Water Resolution, LLC.  Canyon Regional Water Authority may terminate 

this Agreement at any time upon written notice and without further obligation to 

Collaborative Water Resolution, LLC, except as otherwise provided for in this Agreement.  

 

The total fee for Collaborative Water Resolution, LLC’s retained service is $36,250, which 

was calculated based on 25% of an assumed guaranteed first-year salary of $145,000.  

This total fee is subject to an increase only if Canyon Regional Water Authority negotiates a 

higher salary with the candidate.  The retainer fee for this search is $18,125, or 1/2 of the 

total fee.  The retainer fee is due within 7 calendar days of the date of execution of this 

retained search fee agreement.  Collaborative Water Resolution, LLC shall commence the 

search upon receipt of the retainer fee.  The retainer fee is non-refundable. The balance of 

the total fee would be due 15 calendar-days after the hired candidate’s start date (the first 

day of work for Canyon Regional Water Authority) to initiate the guarantee period.  If 

collection activities are necessary, Canyon Regional Water Authority agrees to pay all 

expenses thereof, including reasonable attorney's fees. This agreement shall be governed 

by the courts and laws of the State of Texas. 

 

Canyon Regional Water Authority’s prior receipt of a candidate’s resume or other material 

from the candidate or any other source, shall not affect Canyon Regional Water Authority’s 

obligation to pay Collaborative Water Resolution, LLC’s total fee.  The only exception to this 

requirement is any candidate that was under active consideration by Canyon Regional 
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Collaborative Water Resolution, LLC 
10604 Natick Lane 

Austin, Texas 78739 
Phone: (512) 970-9840 

E-Mail: votteler@waterdisputes.org       Web: waterdisputes.org 

 

Retained Search Fee Agreement  3 

Water Authority for this position at the time of the effective date of this agreement as 

evidenced in a written list of active candidates that Canyon Regional Water Authority 

provides to Collaborate Water Resolution, LLC by the effective date of this agreement.  

Candidates are referred to Canyon Regional Water Authority in confidence.  Canyon 

Regional Water Authority shall not refer or identify such a candidate to another company.   

Collaborative Water Resolution, LLC appreciates that it is sometimes difficult to determine 

if someone is truly qualified for a specific position in a few interviews.  Collaborative Water 

Resolution, LLC offers the following 90-calendar-day guarantee period if Canyon Regional 

Water Authority’s final payment of the non-retained fee ($18,125) is received within 15 

calendar days of the hired candidate’s start date (there is no guarantee when payment is 

received after 15 calendar days).  The guarantee period begins on the candidate’s start 

date.  If the service relationship between Canyon Regional Water Authority and the 

candidate is terminated for any reason during the first 90 calendar days, provided that 

Canyon Regional Water Authority notifies Collaborative Water Resolution, LLC in writing of 

the termination of the relationship within five 5 business days after its termination, 

Collaborative Water Resolution, LLC will refer one or more additional suitable candidates 

to Canyon Regional Water Authority within 60 days of receiving written notice from Canyon 

Regional Water Authority of the termination of the relationship with the candidate.  

Any referral(s) made by Collaborative Water Resolution, LLC to Canyon Regional Water 

Authority shall be considered effective for a period of 12 months after the date the referral 

is provided to Canyon Regional Water Authority and subject to the terms of this Agreement.  

If Canyon Regional Water Authority hires a referral within 12 months after the date the 

referral is provided to Canyon Regional Water Authority, Canyon Regional Water Authority 

shall pay CWR in accordance with terms of this Agreement.  This provision can be waived 

by a written agreement executed by both Collaborative Water Resolution, LLC and Canyon 

Regional Water Authority. 
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Collaborative Water Resolution, LLC 
10604 Natick Lane 

Austin, Texas 78739 
Phone: (512) 970-9840 

E-Mail: votteler@waterdisputes.org       Web: waterdisputes.org 

 

Retained Search Fee Agreement  4 

Collaborative Water Resolution, LLC adheres to an equal employment opportunity policy. 

All applicants are referred based on their qualifications only, without regard for their race, 

gender, sex, age, religion, national origin, sexual orientation, marital status, veteran status 

or disability. 

Resumes submitted to Canyon Regional Water Authority by Collaborative Water 

Resolution, LLC contain information furnished by individual candidates. Canyon Regional 

Water Authority acknowledges that all information on resumes has not been independently 

verified by Collaborative Water Resolution, LLC. All final reference checks and other 

background information verifications, unless otherwise specified, are the responsibility of 

Canyon Regional Water Authority. 

If Collaborative Water Resolution, LLC refers a candidate to Canyon Regional Water 

Authority and Canyon Regional Water Authority wants to hire that candidate in a temporary 

or contract capacity, Collaborative Water Resolution, LLC will be paid by Canyon Regional 

Water Authority on a weekly basis 12.5% of the pay rate that Canyon Regional Water 

Authority pays to the candidate for a 12-month period. 

 

Please indicate the type of search that Canyon Regional Water Authority wants (please 

initial): 

 

_____ This is a CONFIDENTIAL search and will not be advertised. Candidates will not be 

informed of the company name until candidate has indicated an interest. In the case of a 

confidential search, while the utmost of care will be taken to protect the confidentiality of 

the company and this search, Collaborative Water Resolution, LLC cannot guarantee that 

employees or others will not become aware of this search during the search process. 
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Collaborative Water Resolution, LLC 
10604 Natick Lane 

Austin, Texas 78739 
Phone: (512) 970-9840 

E-Mail: votteler@waterdisputes.org       Web: waterdisputes.org 

 

Retained Search Fee Agreement  5 

_____This is an OPEN search and will be advertised. Methods used in the search will be 

chosen by Collaborative Water Resolution, LLC. Unless given written instructions to the 

contrary, those resources may include print advertising and/or Internet postings. 

Collaborative Water Resolution, LLC reserves the right to editorial control of any marketing 

collateral created for the recruitment of positions beyond typical print advertising and 

Internet postings. Canyon Regional Water Authority will be provided the opportunity to 

review, comment, edit, and approve postings prior to their release. 

 

By signing this agreement the undersigned represents that they are an authorized 

representative of Canyon Regional Water Authority and agree to the terms and conditions 

as stated herein.  Please sign, then scan this agreement and email it to Collaborative Water 

Resolution, LLC at Votteler@waterdisputes.org.  

 

______________________________    ________________ 

Todd H. Votteler, Ph.D.     Date 

President | Collaborative Water Resolution, LLC 

 

 

Authorized Approval on Behalf of: 

Canyon Regional Water Authority 

 

______________________________    ________________ 

Kerry Averyt, P.E.      Date 

General Manager 
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Canyon Regional Water Authority 
Job Description 

 
 
Position Title: Water Resources Manager 
Salary: Commensurate with Experience; Minimum $110,000 Annually 
 
JOB SUMMARY 
The Water Resources Manager is a senior-management level professional responsible for strategic 
policy and programs related to the development and management of water supplies.  S/he leads all 
aspects of water resource planning and project development from initial planning and conceptual 
development through project design and construction.  S/he interprets laws and formulates 
recommendations to the General Manager regarding rules, regulations, policies and programs, 
including local and regional community impacts.  S/he reports to the General Manager.  
 
ESSENTIAL FUNCTIONS 
• Manages the planning, development, implementation, and evaluation of water resource projects. 
• Oversees the development and implementation of effective practices to ensure responsible 

development and management of the system’s water supplies.  Applies advanced knowledge of 
biology, ecology, environmental science, engineering, and/or hydrology to ensure sustainable 
development of water supply projects.  

• Applies and interprets local, state and federal laws, and regulatory programs. 
• Oversees water supply acquisition and leasing program. 
• Develops, recommends, and implements Authority policies and procedures. 
• Develops relationships within the community as well as with stakeholders, entities and agencies at 

the local, regional, state, and federal levels. 
• Identifies potential local, regional, state, and federal partnership opportunities to develop, expand or 

modify applicable water resource projects. 
• Identifies and manages emerging regional authority issues associated with water resource projects.  
• Communicates complex issues both within the agency as well as to community groups, elected 

officials, and the general public by acting as spokesperson for CRWA water resources policies, 
programs and projects. 

• Assist with managing the Authority’s operating and capital budgets. 
• Applies negotiation strategies for contract development. 
• Develops and executes strategic plans in a complex legal, financial, and economic environment. 
• Performs other duties as assigned. 
 
DECISION MAKING 
• The Water Resources Manager works under limited supervision. 
 
MINIMUM REQUIREMENTS 
• Bachelor’s Degree in Urban Planning, Engineering, Environmental Science, Biological Science, 

Geology, or other related field from an institution accredited by a nationally recognized accrediting 
agency. 

• Five years progressive experience in budgeting, management, supervision, design operations and 
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construction of water infrastructure projects including two years of supervising personnel, project 
development, budgeting water resource development, and public policy. 

• Able to use word processing, spreadsheet, database, and presentation software. 
• Valid Class “C” Texas Drivers License consistent with CRWA driving policies. 
 
PREFERRED QUALIFICATIONS 
• Master’s Degree in appropriate field. 
• Experience in water resources or environmental/conservation management field. 
• Direct project management experience. 

 
JOB DIMENSIONS 
• Contact with internal and external customers, consultants, and stakeholders. 
• Extensive public interaction with local and regional regulatory entities and stakeholders. 
• Communicates effectively, verbally and in writing. 
• May be required to work hours other than the regular schedule including nights and weekends. 

Some travel may be required. 
 
PHYSICAL DEMANDS AND WORKING CONDITIONS 
• Working conditions are primarily in an office environment.  Frequent field visits may be required. 
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CANYON REGIONAL WATER AUTHORITY 
BOARD COMMUNICATION 

 
DATE SUBJECT AGENDA NUMBER 

 
09/09/2024 NANOSTONE PROPOSAL TO RESOLVE PERFORMANCE ISSUES AT THE LAKE 

DUNLAP WATER TREATMENT PLANT 
CRWA 24-09-003 

 
 

INITIATED BY KERRY AVERYT 

 
 

STAFF RECOMMENDATION 

 
Accept the proposal from Nanostone to resolve the performance issues at the Lake Dunlap Water Treatment 

Plant; authorize the General Manager to execute a non-binding summary of settlement terms; authorize 

the CRWA Board President to execute a settlement and release agreement with Nanostone after review by 

CRWA’s legal counsel; and approve release of escrow funds representing unpaid invoices to Nanostone, 

less $25,000.  

 

BACKGROUND INFORMATION 

On July 9, 2018, CRWA issued its Solicitation of Competitive Sealed Bids concerning the Lake 

Dunlap Water Treatment Plant Membrane Filtration System Replacement, Project #608-410-500, 
together with Addendum 1 dated July 27, 2018, and Addendum 2 dated August 3,  2018 (the 
“Project Documents”). The Project Documents called for bids from filtration vendors to replace the 
then-existing Lake Dunlap Koch UF Membranes. 

On August 6, 2018, CRWA received a bid submitted by Nanostone Water, Inc. (“Nanostone”) . In 
its bid, Nanostone used the results from their 90-day pilot test, completed earlier in 2018.  

Shortly before the Nanostone bid was submitted, the Texas Commission of Environmental Quality 
(“TCEQ”) issued its approval letter dated 7-30-2018, which revised production numbers from the 

pilot results. The TCEQ-approved pilot results were a lower capacity rating than the 14.4 MGD 
(Million Gallon per Day) of the existing Koch Membrane Filtration System (MFS). Nanostone 
unsuccessfully attempted to “correct” the TCEQ evaluation, but did obtain approval to retest with 

a single full-scale filter rack to demonstrate compliance with the stated filter performance in the 
Nanostone bid. 

Ultimately, CRWA and Nanostone agreed to terms and a Contract with total Price of $1,425,000.00, 
was entered with effective date of December 3, 2018. The Contract expressly incorporates the 

Project Documents and further contains a detailed description of the work to be provided by 
Nanostone (the “Work”).  

CRWA made its initial payment of $142,500 to Nanostone on December 7, 2018. On February 8, 

2019, CRWA issued its written Notice to Proceed, and  Nanostone commenced the Work on March 
15, 2019. 

CRWA made its second payment of $142,500 to Nanostone on June 7, 2019. 
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Despite the schedule and fourteen-week deadline for Substantial Completion laid out in the 
Contract, a full-scale filter rack was not available for pilot test production until February 2020.  As 

required by the Contract, performance and direct integrity testing were completed and submitted 
to TCEQ on June 5, 2020. The Nanostone-developed test protocol was approved by TCEQ on April 
29, 2019 and on October 16, 2020,TCEQ approved the test results, with a revised Nanostone plant 
rating. 

On April 14, 2020, Nanostone delivered to CRWA its Certificate of Substantial Completion,  and on 
November 6, 2020, Nanostone delivered to CRWA its certification that the Work has reached final 
completion in accordance with the Contract and related Contract Documents.   

CRWA issued its first quarterly payment to Nanostone on November 6, 2020. On that same date, 
CRWA was issued and began the 36-month performance warranty for the Project set-forth in the 
Contract. 

During this ongoing time and continuing to the very recent past, several ceramic filter modules 

had damage or defects discovered, that required manufacturer replacement. Those modules were 
isolated, coordination was done with Nanostone, and new modules were shipped and installed per 
the warranty provisions of the Contract. 

After TCEQ approval in Fall 2020, and full plant operation, CRWA experienced problems with the 
operating performance of the system. TCEQ-required Daily Integrity Test (“DIT’s”) were not 
regularly able to be completed, particularly after Clean-In-Place (“CIP”) procedures. Nanostone-
established CIP test procedures had to be modified, equipment recalibrated, and chemical cleaning 

“recipes” adjusted to achieve test results. Additionally, occasional wet weather events, with higher -
than-average turbidity events (but still within levels demonstrated during previous pilot testing) 
caused high trans membrane pressures (“TMP”), that resulted in lower production rates and more 
frequent backwash and chemical cleans. Those results lowered overall plant production 

capabilities. 

This information was continuously relayed to the on-site Nanostone start-up technicians and 
factory engineers. Initially attributed to plant start-up and operator training, the continued 

operational problems were regularly reported and revised Nanostone procedures were provided 
and incorporated to address these issues.  

Nanostone project staffing and management have changed throughout the project. New personnel 
were continuously updated, and documentation and orientation / follow-up conversations have 

continued with what became weekly virtual meetings to review operating data, and plant 
procedures. At one time a proposed standalone pilot plant to address these issues was proposed 
by Nanostone.  

CRWA and Trihydro spent numerous hours modifying plant operations, performing extensive 
laboratory testing (both in-house and third party), and changed operating and cleaning chemical 
procedures to address the problems with moderate success. 

During this period, CRWA made all quarterly payments to Nanostone.  

On June 6, 2022, Trihydro Corporation dispatched formal written notice of CRWA’s Notice of 
membrane Module Warranty Claim, Notice of Default and request for Direct Settlement 
Discussions/Presuit Mediation in accordance with the Contract.  In December 2022, Nanostone 

engaged Black & Veatch to perform an analysis and issue a Technical Memorandum concerning 
the performance issues. 
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In February 2023, CRWA’s Board of Trustees took action to withhold further payment to Nanostone 
and to place the invoiced amounts into an escrow account. The total balance of the escrow account 
is currently $289,192.80, representing the total balance invoiced by Nanostone, exclusive of 
interest or late payment penalties. 

 
In response to CRWA’s action, Nanostone engaged in further extensive dialogue with CRWA staff, 
and has made multiple prior offers that CRWA has rejected. Following CRWA’s August Board of 

Trustees meeting, Nanostone submitted a new settlement proposal, in the form of a letter dated 
September 9, 2024. The letter serves as a summary of settlement terms, and expressly calls for a 
“definitive agreement” that would contain the material terms of the agreement to resolve CRW A’s 
claims.  

 
Under the September 9, 2024 proposal, Nanostone has agreed to provide up to 194 cartridges 
(value per cartridge is $5,000) at no charge to Canyon Regional Water Authority, together with 

120 hours of support. The cartridges that are not immediately used will be able available to CRWA  
for up to 3 years for use on other projects. Nanostone has also agreed to contribute up to $25,000 
toward the engineering cost of implementing the replacement cartridges. This amount would be 
subtracted from the escrowed amount that CRWA has been withholding from Nanostone. The total 

value of Nanostone’s contribution is a total of $970,000.   
 

FINANCIAL IMPACT 

 

Implementing the replacement cartridges into the plant will involve significant engineering/design and 

construction costs. The total cost is dependent upon the scope of modifications made to the Lake Dunlap 

Plant.  

 

MOTION 

 
Motion to approve the following resolution. 

 
______ 
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CANYON REGIONAL WATER AUTHORITY 

 

RESOLUTION NO. 24-09-003 
 
 

 BE IT RESOLVED that the CRWA Board of Trustees approves the General Manager to execute the 
September 9, 2024 non-binding summary of settlement terms with Nanostone, for the Board President to 
execute a settlement and release agreement with Nanostone after review by CRWA’s legal counsel, and for 

the General Manager to contemporaneously therewith release to Nanostone escrowed funds in the amount 
of $264,192.80 ($289,192.80 less $25,000) representing the unpaid balance to Nanostone under the 
December 3, 2018 Contract.   

 
 

Adopted this 9th day of September 2024 
 

Ayes ____ Nays____ Abstained____ Absent____ 
 
 

 

Approved by:  _____________________________ 
        Timothy D. Fousse, CPM 

         President 
 

Certified and attested by:  _______________________ 
Ted Gibbs 
Secretary 
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Treatment Plant Membrane Filtration System Retrofit, Addendum 1, July 
27, 2018, Project; 608-410-500, and CRWA Lake Dunlap Water Treatment 
Plant Membrane Filtration System Retrofit, Addendum 2, August 3, 2018, 
Project; 608-410-500 all of which documents are included herein by 
reference). 

ARTICLE 1 THE WORK 

THE WORK: Upon receipt of all insurance requirements and advice to Owner 
of site review, Owner shall issue notice to proceed, and at this time Owner 
shall return the bid bond to Constructor. Constructor shall use its diligent 
efforts to perform the "Work," as described herein and per Exhibit A, In an 
expeditious manner consistent with the Contract Documents described in 
Exhibit B. Constructor shall provide all labor, materials, equipment, and 
services necessary to complete the Work in full accord with the Contract 
Documents. 

Work shall, generally, include use of Owner's existing metal racks, skids, 
software controls of system operations and install Constructor's Nanostone 
product as substitute CM 151 ceramic filter system pursuant to the 
Nanostone proposal, Option 2. Retrofit shall Include specifications and 
related warranties provided herein and Constructor agrees that if it cannot 
use the existing Koch software program, Constructor Nanostone must 
provide a software program or modification to the Koch open software 
program, and transfer any or all rights, if any, to said software program to 
the Owner to enable Owner to make proper use of the installed retrofit 
equipment. 

The location of Worksite shall be the Lake Dunlap Treatment Plant site of
CRWA (Owner) including, but not limited to, the Membrane Room, Control 
Feed Room and related Pump Room and any ancillary location required for 
contract performance. 

Agreement for Lake Dunlap Water Treatment Plant Membrane Filtration System Retrofit 
Owner: CRWA I Constructor: Nanostone Water, Inc. 
November 29, 2018 
Page2 of27 
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ARTICLE 2 PRICE 

PRICE: As full compensation for performance by Constructor of the Work, 
Owner shall pay Constructor the total price of one million four hundred 
twenty-five thousand dollars ($1,425,000). The "Contract Price," shall be 
paid in accordance with Article 13 and is subject to adjustment as provided 
in this Agreement including by Change Order or Contract Amendment, 
which, if involving money, shall require CRWA's Board of Trustees' approval. 

ARTICLE 3 EXHIBITS 

EXHIBITS: The following attached exhibits are made part of this Agreement 
and shall exist and be dated and initialed by the parties' agents at the time 
this Agreement is effective: 

(a) Exhibit A: The Work, consisting of the Technical Proposal with
Option # 1 deleted, dated August 2, 2018, consisting of 7 pages.
[Nanostone Proposal]
(b) Exhibit B: Contract Progress Schedule, 2 pages.
(c) Exhibit C: Performance Warranty Policy, 3 pages
(d) Exhibit D: Lifetime Warranty Policy, 4 pages
(e) Exhibit E: The Electronic Protocol for Data and Information dated
November 19, 2018

Notwithstanding anything to the contrary contained in this Agreement, in the 
event of any conflict between or among terms and conditions, the order of 
precedence for performance is: (a) the Lifetime Warranty Policy, (b) the 
Performance Warranty, and ( c) the Technical Proposal. 

ARTICLE 4 ETHICS 

ETHICS: Each Party shall perform their respective obligations with integrity. 
Each shall: (a) avoid conflicts of interest; (b) promptly disclose to the other 
Party any conflicts that arise; and (c) warrant that it has not and shall not 
pay nor receive any contingent fees or gratuities to or from the other Party, 
including its agents, officers, and employees, subcontractors, suppliers, or 
others to secure preferential treatment. 

Agreement for Lake Dunlap Water Treatment Plant Membrane Filtration System Retrofit 
Owner. CRWA / Constructor; Nanostone Water, Inc. 
November 29, 2018 
Page 3 of27 
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permanent structures or for permanent changes in existing facil ities, 
including the building permit. 

6.1.4 Constructor has inspected the Owner's plant, facilities and 
Worksite before executing this Agreement. 

6.1.5 DOCUMENTS IN ELECTRONIC FORM: If Owner requires that 
Owner and Constructor exchange documents and data in electronic or 
digital form, before any such exchange, Owner, and Constructor shall 
agree on and follow a written protocol governing all exchanges. 

ARTICLE 7 SUBCONTRACTS 

SUBCONTRACTS: Constructor agrees to bind every subcontractor and 
supplier (and require every subcontractor to so bind its subcontractors and 
suppliers) to all the provisions of this Agreement and the Contract 
Documents as they apply to the subcontractor's and supplier's portions of 
the Work. 

ARTICLE 8 CONTRACT TIME 

8.1 DATE OF COMMENCEMENT: The Date of Commencement is set forth 
below as provided by the Notice to Proceed and thereafter as provided by 
Progress Schedule, aka CRWA Membrane Retrofit Specifications, Exhibit B. 

8.2 TIME: Substantial Completion of the Work shall be achieved in fourteen 
(14) weeks of the Notice to Proceed. See Item #8, Exhibit B. The Work
shall be finally complete within the timeframe set out in the Progress
Schedule, Exhibit B, subject to any adjustments through Change Order. Time
is of the essence for the Constructor's obligations.

ARTICLE 9 SCHEDULE OF THE WORK 

9.1 SCHEDULE OF THE WORK: Before submitting its first application for 
payment, Constructor shall submit to Owner a Revised Schedule of the 
Work for approval if different from the Progress Schedule set forth in Exhibit 

Agreement for Lake Dunlap Water Treatment Plant Membrane Filtration System Retrofit 
Owner: CRWA / Constructor: Nanostone Water, Inc. 
November 29, 2018 
Page 12 of 27 
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Constructor's overhead and profit for any allowances shall be included in the 
Contract Price. 

ARTICLE 12 CHANGES/CHANGE ORDERS 

12.1 Constructor or Owner may request changes in the Work or the timing 
or sequencing of performance of the Work that impacts the Contract Price 
or the Contract lime. All such changes In the Work that affect the Contract 
Time or Contract Price shall be mutually agreed to and formalized in a written 
Change Order formally approved and subject to requirements of 5.1.3 
(Timing, Schedules). 

ARTICLE 13 PAYMENT SCHEDULE AND DURATION 

13.1 FIRST AND SECOND PAYMENT: The Owner shall make an initial 
payment of $142,500 upon execution of the Agreement. A second payment 
of $142,500 shall be paid subject to all contract membranes delivery upon 
the happening of which event, Owner shall make immediate payment by 
wire or overnight Federal Express delivery of cashier's check, conditioned 
upon (as a condition subsequent subject to disgorgement) such installation, 
performance testing, and direct integrity test at section 5.1.3 which shall be 
performed by Constructor as required by the deadlines provided in Exhibit 
B, Items H.8 and H. 9, as determined acceptable in conjunction with 
performance approval by Owner and TCEQ. See 13.5. 

13.2 INSTALLMENT PAYMENTS: Remaining quarterly payments of $95,000 
each shall begin ninety (90) days after the successful acceptance test 
provided in section 13.1 above (Exhibit B, H.9) and thereafter for each 90-
day period for the remaining twelve (12) quarterly contract payments 
pursuant to the total contract price of $1,425,000. Owner shall pay the 
quarterly $95,000 amount due on any payment application no later than 
within five (5) business days of each quarter, after Constructor has submitted 
a complete and accurate payment application demonstrating Constructor's 
performance, including performance of its warranty obligations and 
requirements under Exhibits C and D, that meets contract requirements. The 
Exhibit B, Contract Progress Schedule, shall control over any Exhibit 
containing a payment schedule conflicting herewith, if any. 

Agreement for Lake Dunlap Water Treatment Plant Membrane Filtration System Retrofit 
Owner: CRWA / Constructor: Nanostone Water. Inc. 
November 29, 2016 
Page 14 of 27 
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13.3 NO RETAINAGE: No retainage shall be withheld from any payments 
owed hereunder. 

13.4 PAYMENT DELAY: If for any reason not the fault of Constructor, 
Constructor does not receive a quarterly payment from Owner within seven 
business (7) days after the such invoice has been electronically submitted, 
Constructor, upon giving written notice to Owner, and without prejudice to 
and in addition to any other legal remedies, may stop Work until payment of 
the incremental amount owing to Constructor has been received. Payments 
may be made by wire transfer, or any other electronic means acceptable to 
the Parties that will minimize delay. If Constructor incurs costs or Is delayed 
resulting from shutdown, not the result of Constructor's fault, Constructor 
may seek an equitable adjustment in the Contract Price or Contract Time. 

13.5 SUBSTANTIAL COMPLETION SUBJECT TO SCHEDULES IN ARTICLES 8 
& 9: When Constructor achieves Substantial Completion of the Work, 
Constructor shall prepare a Certificate of Substantial Completion and submit 
to Owner for approval and testing and acceptance. Upon substantial 
completion (all membranes installed/started up) and Owner's approval 
pursuant to 13.1, Constructor shall be notified of concurrence in substantial 
completion which shall mark the beginning of the start period for quarterly 
installments of $95,000 each quarter pursuant to 13.2. [Exhibit B, Contract 
Progress Schedule.] 

13.5.1 Upon acceptance by Owner of the Certificate of Substantial 
Completion, uncompleted items and equipment installation remaining, 
including any software modifications required for successful operation of 
the Nanostone Membrane Filtration System, shall be completed by 
Constructor. 

13.6 FINAL COMPLETION: When final completion has been achieved, 
Constructor shall prepare for Owner's acceptance a certificate stating that to 
the best of Constructor's knowledge, and based on Owner's inspections, the 
Work has reached final completion in accordance with the Agreement and 
related Contract Documents. 

Agreement for Lake Dunlap Water Treatment Plant Membrane Filtration System Retrofit 
Owner: CRWA / Constructor: Nanostone Water, Inc. 
November 29, 2018 
Page 15 of 27 
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CANYON REGIONAL WATER AUTHORITY 
BOARD COMMUNICATION 

 
DATE SUBJECT AGENDA NUMBER 

 
09/09/2024 INTERLOCAL AGREEMENT BETWEEN CRWA, COUNTY LINE SUD, AND 

MARTINDALE SUD  
CRWA 24-09-006 

 
 

INITIATED BY TREY WILSON 
 
 
STAFF RECOMMENDATION 

 
Staff does not have a recommendation on this item. 

  

BACKGROUND INFORMATION 
 

On June 27, 2024 CRWA and Maxwell SUD entered into the 1st Amendment to the 2001 Water 
Wheeling Agreement. The 1st Amendment: (i) extends CRWA’s right to wheel treated water from 
the Hays Caldwell WTP  through certain Maxwell-owned line segments for up to two (2) years 
(based upon CRWA meeting certain performance standards); (ii) increases the transportation 
cost/“rent” payable to Maxwell SUD under the Wheeling Agreement; and (iii) increases the volume 
of water CRWA is permitted to transport through the Maxwell-owned line segments.  Under the 
Amendment, rent is calculated on a volumetric basis, as opposed to a linear foot basis, and is 
anticipated to increase by $100,000+ annually. 
 
CRWA’s approval of the 1st Amendment was strictly conditioned upon Martindale WSC and County 
Line SUD entering into an Interlocal Agreement providing for payment of the transportation 
cost/“rent” payable to Maxwell SUD under the Wheeling Agreement as a pass-through. See CRWA 
Board Resolution dated July 8, 2024.  
 
CRWA approved the Interlocal Agreement on July 8, 2024.  
 
Martindale WSC approved the Interlocal Agreement on August 14, 2024.  
 
At its meeting of August 19, 2024, County Line SUD approved the Interlocal Agreement subject to 
certain revisions.  On August 27, 2024, CLSUD’s attorney sent correspondence outlining requested 
revisions to the Interlocal Agreement as follows: 
 

(1) Reedville Line replacement: add language committing CRWA to construct 
the replacement “bypass” for the Reedville Line within the term of the 
agreement (as described in Kerry Averyt’s August 12, 2024 letter, including 
(a) the funding reference as a “Repair and Replacement” expense and use 
of $2 million from CRWA’s approved 2025 budget). 
 

(2) Alternate Transportation: delete second sentence in ¶ 4.4 (“This covenant 
shall neither constitute a representation by CRWA that it will be responsible 
for the cost of any such line, nor a guarantee that such line will be 
constructed during the Term hereof or otherwise.”) and substitute it with 
language committing CRWA to replace Maxwell SUD’s “Proposed 
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Transmission Lines” (as defined in the Wheeling Agreement) before CRWA 
loses access when the Wheeling Agreement expires in January 2041. 

 
(3) Expenses: All expenditures to be incurred based on each Original 

Participating Members’ pro rata share. 
 
Because County Line SUD’s requested revisions are material, CRWA’s Board of Trustees should 
determine whether to accept them. 
 
Notably, in the event that no agreement can be reached on the Interlocal Agreement, the condition 
of CRWA’s approval of the 1st Amendment to Wheeling Agreement with Maxwell SUD will not be 
satisfied. 
  
 
FINANCIAL IMPACT 

 
The financial impact is unknown at this time.  
 
 
MOTION 

 
Motion to approve the following resolution. 
 

______ 
 

 
 
 

 
 
 
 
 
 
 

  

121



4888-9412-9633, v. 1

CANYON REGIONAL WATER AUTHORITY 

RESOLUTION NO. 24-09-006 

BE IT RESOLVED that the CRWA Board of Trustees approves the following revisions to the proposed 
Interlocal Agreement between CRWA, County Line SUD and Martindale WSC: 

� add language committing CRWA to construct the replacement “bypass” for 
the Reedville Line within the term of the agreement (as described in Kerry 
Averyt’s August 12, 2024 letter, including (a) the funding reference as a 
“Repair and Replacement” expense and use of $2 million from CRWA’s 
approved 2025 budget). 

� delete second sentence in ¶ 4.4 (“This covenant shall neither constitute a 
representation by CRWA that it will be responsible for the cost of any such 
line, nor a guarantee that such line will be constructed during the Term 
hereof or otherwise.”) 

� substitute second sentence in ¶ 4.4 with language committing CRWA to 
replace Maxwell SUD’s “Proposed Transmission Lines” (as defined in the 
Wheeling Agreement) before CRWA loses access when the Wheeling 
Agreement expires in January 2041. 

� add language providing that all expenditures to be incurred based on each 
Original Participating Members’ pro rata share. 

BE IT FURTHER RESOLVED that the CRWA Board of Trustees authorizes the Board President to 
execute a version of the Interlocal Agreement between CRWA, County Line SUD and Martindale WSC which 
contains the revisions approved above, following review and approval by CRWA’s legal counsel. 

Adopted this 9th day of September 2024 

Ayes ____ Nays____ Abstained____ Absent____ 

Approved by:  _____________________________ 
Timothy D. Fousse, CPM 

 President 

Certified and attested by:  _______________________ 
Ted Gibbs 
Secretary 
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Friday, August 9, 2024 at 11:43:57 Central Daylight TimeFriday, August 9, 2024 at 11:43:57 Central Daylight Time

Subject:Subject: Re: CRWA- Maxwell Wheeling Agreement and Proposed Interlocal Agreement for Pass Through Costs
(CRWA HC)

Date:Date: Monday, July 15, 2024 at 9:14:55 AM Central Daylight Time
From:From: Trey Wilson - R L WILSON LAW
To:To: martwsc@austin.rr.com, 'Hunter Hudson'
CC:CC: Doug Scheid
Attachments:Attachments: image001.png, image002.png, Interlocal Agreement re Wheeling rates 070224 CLEAN.pdf

Good morning all:
 
Want to be sure we’re all working off of the latest and greatest version.
 
Attached is the updated Proposed Interlocal Agreement as approved by
CRWA’s Board of Trustees.
 
Thank you.
 

Trey Wilson
R L WILSON LAW FIRM
16607 Blanco Rd., Suite 501
San Antonio, Texas 78232
Phone:  210-223-4100
Fax:  210-223-4200
www.SanAntonioRealEstateLawyer.com
www.sa-law.com
 
 
From: From: martwsc@austin.rr.com <martwsc@austin.rr.com>
Date: Date: Friday, July 12, 2024 at 9:53 AM
To: To: 'Hunter Hudson' <hhudson@wfaustin.com>
Cc: Cc: Doug Scheid <dougscheid@yahoo.com>, Trey Wilson - R L WILSON LAW <trey@sa-
law.com>
Subject: Subject: RE: CRWA- Maxwell Wheeling Agreement and Proposed Interlocal Agreement for
Pass Through Costs (CRWA HC)

Morning Hunter, Yes, they signed the engagement le5er, It’s a5ached. The original signature one is in the
mail to you.
Also a5ached:
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[. Interlocal agreement between Canyon Regional Water Authority (CRWA), County Line Special
UHlity District (CLSUD), & MarHndale Water Supply Corp. (MarHndale). This agreement is for
reimbursement to CRWA for fee charged by Maxwell SUD for the right to pass water through
Maxwell system to both MarHndale and CLSUD at 27 cents per 1,000 gallons.

\. President Doug Scheid’s mark-up of same above agreement highlighHng issues Doug has with the
document.

]. Wheeling agreement between CRWA and Maxwell SUD.
Doug would like your assistance in working out the issues he has indicated on the highlighted or marked-
up pages of the Interlocal agreement.
Both documents need legal review in order to protect MarHndale’s interests.
Trey Wilson, legal advisor to CRWA, has offered to assist you in understanding the background details
related to both contracts/documents. I have included his email and also Doug’s as a Cc
Doug Scheid – 605-351-1957
Trey Wilson –  210-223-4100
Also, our Board voted last night to change back to the old historical day of the monthly Board meeHngs –
Wednesday. I am hoping this is not a conflict for you.
Thanks for your offer to assist us. I am glad to have your help. Many changes/challenges for MarHndale
in the next 10 yrs.
 
Steve
 
From:From: Hunter Hudson <hhudson@wfausHn.com>
Sent:Sent: Friday, July 12, 2024 8:38 AM
To:To: martwsc@ausHn.rr.com; Doug Scheid <dougscheid@yahoo.com>
Subject:Subject: RE: CRWA- Maxwell Wheeling Agreement and Proposed Interlocal Agreement for Pass Through
Costs (CRWA HC)
 
Hi Steve,
 
Did the Board approve our engagement letter yesterday? If yes, could you please send me a copy? I
am ready to begin assisting on the proposed interlocal agreement whenever directed to do so.
 
Best,
 

Hunter Hudson
 
Willatt & Flickinger, Willatt & Flickinger, PLLCPLLC

Attorneys at LawAttorneys at Law
12912 Hill Country Blvd., Ste. F-23212912 Hill Country Blvd., Ste. F-232
Austin, Texas 78738Austin, Texas 78738
 
PhonePhone: (512) 476-6604
FacsimileFacsimile: (512) 469-9148
 
EmailEmail: hhudson@wfaustin.com
 
CONFIDENTIALITY NOTICE:CONFIDENTIALITY NOTICE:  This email transmission (and/or the attachments which accompany it) may
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contain confidential information belonging to the sender which is protected by the attorney-client privilege. 
The information is intended only for the use of the intended recipient.  If you are not the intended recipient,
you are hereby notified that any disclosure, copying, distribution or the taking of any action in reliance on the
contents of this information is strictly prohibited.  Any unauthorized interception of this transmission is illegal
under the law.  If you have received this transmission in error, please promptly notify the sender by reply
email, and then destroy all copies of the transmission.  Thank you.
 
From:From: martwsc@ausHn.rr.com <martwsc@ausHn.rr.com>
Sent:Sent: Tuesday, July 2, 2024 2:15 PM
To:To: Doug Scheid <dougscheid@yahoo.com>
Cc:Cc: Hunter Hudson <hhudson@wfausHn.com>
Subject:Subject: FW: CRWA- Maxwell Wheeling Agreement and Proposed Interlocal Agreement for Pass
Through Costs (CRWA HC)
 
 
 
From:From: Trey Wilson - R L WILSON LAW <trey@sa-law.com>
Sent:Sent: Tuesday, July 2, 2024 1:58 PM
To:To: Steven Fonville <martwsc@ausHn.rr.com>; Humberto Ramos <Humberto@clsud.com>
Cc:Cc: Mike Gershon <mgershon@lglawfirm.com>; Kerry Averyt <kaveryt@crwa.com>; David McMullen
<mcmullen@crwa.com>
Subject:Subject: Re: CRWA- Maxwell Wheeling Agreement and Proposed Interlocal Agreement for Pass Through
Costs (CRWA HC)
 
All:
 
I had a brief call with Mr. Fonville a few minutes ago. Based on that call I
will send an updated version of the proposed Interlocal Agreement later
today. Specifically I will update the effective date and fill in the rate to be
charged by Maxwell.
 
Thanks,
 
 

Trey Wilson
R L WILSON LAW FIRM
16607 Blanco Rd., Suite 501
San Antonio, Texas 78232
Phone:  210-223-4100
Fax:  210-223-4200
www.SanAntonioRealEstateLawyer.com
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www.sa-law.com
 
 
From: From: Trey Wilson - R L WILSON LAW <trey@sa-law.com>
Date: Date: Tuesday, July 2, 2024 at 12:30 PM
To: To: Steven Fonville <martwsc@austin.rr.com>, Humberto Ramos
<Humberto@clsud.com>
Cc: Cc: Mike Gershon <mgershon@lglawfirm.com>, Kerry Averyt <kaveryt@crwa.com>, David
McMullen <mcmullen@crwa.com>
Subject: Subject: CRWA- Maxwell Wheeling Agreement and Proposed Interlocal Agreement for
Pass Through Costs (CRWA HC)

Good afternoon Gentlemen:
 
As you may already know, Maxwell SUD’s Board approved an Amendment
to the Wheeling Agreement that will extend the wheeling arrangement for
successive periods (up to 2 years total) based upon CRWA’s performance of
certain defined metrics. I have attached a copy of the version of the
Amendment that Maxwell approved for your review.
 
It is CRWA staff’s intention to ask the BOT to consider and approve the
Amendment at the July 8 meeting, and to recommend that BOT approval is
conditioned upon MWSC’s and CLSUD’s approval of the proposed
Interlocal Agreements that I previously sent to you (another copy is
attached for ease of reference). To my understanding based upon prior
discussion with you, it is your preference that CRWA’s BOT approves the
proposed Interlocal Agreement before you take such Agreement to your
respective boards for consideration. For this reason, CRWA staff also
intends to ask the BOT to consider and approve the Interlocal Agreement at
the July 8 meeting.  If I have misunderstood your desire in this respect,
please let me know ASAP.  Also, Maxwell has advised us that the rate to be
inserted in Section 1.1(a) is $1.27 per thousand, which I understand
conforms to your December 2023 direct discussions with Maxwell.
 
To be candid, CRWA hoped for an amendment containing a longer
extension of the wheeling arrangement than is contained in the attached.
 However, we believe that  Maxwell negotiated in good faith and that CRWA
can make the attached Amendment work in a way that alleviates some of
the wheeling-related strain on Maxwell’s system in the reasonably near
future and also enables delivery of your entities’ water from the HC Project.
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CRWA recognizes the desire and undisputed need for a dedicated line for
delivery of HC water to CLSUD. As you know, CRWA has taken steps to
secure funding for such a line, but there remains considerable
disagreement among the HC  Contracting Parties over who will ultimately
be responsible for those costs.  CRWA staff and its mediation team intends
to continue working through the cost-allocation disagreement (with your
help) as part of the discussion of the overall HC contract disputes.
 
Thank you, and please call me if you have any questions or concerns.
 
So that it’s handy, my mobile number is 210-618-6865.
 
 
 

Trey Wilson
R L WILSON LAW FIRM
16607 Blanco Rd., Suite 501
San Antonio, Texas 78232
Phone:  210-223-4100
Fax:  210-223-4200
www.SanAntonioRealEstateLawyer.com
www.sa-law.com
 

129

http://www.sanantoniorealestatelawyer.com/
http://www.sa-law.com/


1 of 2

Tuesday, September 3, 2024 at 17:10:26 Central Daylight TimeTuesday, September 3, 2024 at 17:10:26 Central Daylight Time

Subject:Subject: Re: Hays-Caldwell water line and associated infrastructure and contracted-for volume of water (CRWA
HC)

Date:Date: Tuesday, August 13, 2024 at 4:47:14 PM Central Daylight Time
From:From: Trey Wilson - R L WILSON LAW
To:To: Mike Gershon
CC:CC: Kerry Averyt
Priority:Priority: High
Attachments:Attachments: image403992.png, image786937.png, image855494.png, image832257.png, image001.png

Mike:
 
I received your email below.  I was in out of town depositions all day today,
but will send you a letter response tomorrow (Wednesday). We would like a
little clarification, though.
 
In the email below, you state that CLSUD would like to insert a recital into
the ILA generally stating that a new/dedicated pipeline will be online
“before expiration of the wheeling arrangement.”   The original 2001
Wheeling Agreement with Maxwell does not expire until January 2041 –
almost 17 years from now. 
 
Is CLSUD looking for a recital that a new/dedicated pipeline will be online
before 2041 (when the Wheeling Agreement expires), or within the two year
(maximum) extension of CRWA’s right to use Maxwell’s Reedville Line as
set forth in the 1st Amendment to Wheeling Agreement (June 27, 2026)?   
 
As you can imagine, clarity on this point is hugely important to
understanding the feasibility of entertaining CLSUD’s requested language.
 
Thanks,
 

Trey Wilson
R L WILSON LAW FIRM
16607 Blanco Rd., Suite 501
San Antonio, Texas 78232
Phone:  210-223-4100
Fax:  210-223-4200
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From: From: Mike Gershon <mgershon@lglawfirm.com>
Date: Date: Monday, August 12, 2024 at 12:34 PM
To: To: General Manager <generalmanager@clsud.com>, Trey Wilson - R L WILSON LAW <trey@sa-
law.com>
Cc: Cc: Kerry Averyt <kaveryt@crwa.com>
Subject: Subject: Re: Hays-Caldwell water line and associated infrastructure and contracted-for volume
of water

Trey, Kerry: 
 
Following up on my call with Trey late last week and Humberto’s email below, we have an
opportunity to add a recital to the interlocal agreement recognizing (1) that the agreement
coupled with the wheeling agreement between CRWA and MSUD are a temporary solu]on for
CRWA to meet its contractual annual water supply commitment and (2) that during the term of
the agreement steps will be taken to complete the design for the pipeline, secure ROW, arrange
financing, and have the pipeline on-line (specif., before expira]on of the wheeling
arrangement). 
 
I hope this is helpful and construc]ve. I know that at our Board mee]ng this coming Monday
our Board is expec]ng to see realis]c progress and momentum on a commitment with the
pipeline. 
 
Mike 
 

----------------------

----------------------------------

    MICHAEL A. GERSHONMICHAEL A. GERSHON
Principal
512.322.5872 Direct
512.750.9628 Cell

  Lloyd Gosselink Rochelle & Townsend, P.C.
  816 Congress Ave., Suite 1900, Aus]n, TX 78701
  www.lglawfirm.com  |  512.322.5800

      News       News | | vCard vCard | | LinkedIn LinkedIn | | BioBio
Your text here!
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Wednesday, August 14, 2024 at 07:00:07 Central Daylight TimeWednesday, August 14, 2024 at 07:00:07 Central Daylight Time

Subject:Subject: Amendment to Wheeling Agreement
Date:Date: Monday, August 12, 2024 at 3:55:11 PM Central Daylight Time
From:From: Zachariah Evans
To:To: Trey Wilson - R L WILSON LAW
CC:CC: Justin Ivicic (Other)

Trey: I hope and genuinely believe that the following will turn out not to be an issue. However,
Maxwell does want to make clear their position on the status of the Amendment to the Wheeling
Agreement, given the amount of time that has passed since CRWA’s July board meeting.
 
As you are aware, CRWA’s approval of the Amendment was “strictly conditioned” upon County Line
and Martindale entering interlocal agreements with CRWA, in which CRWA would recoup its costs
relating to the Agreement. However, Maxwell did not agree to these conditions precedent – not
within the Agreement, the Amendment, or otherwise. Therefore, given that these conditions
precedent have not yet occurred, Maxwell maintains the right to withdraw its approval of the
Amendment and may choose to do so should County Line, Martindale, and CRWA not make
significant progress to approve interlocal agreements during their respective upcoming board
meetings.
 
Again, Maxwell does not want this outcome, and nothing herein is intended to be a threat of any
kind. Maxwell’s only intent here is to communicate its position on the Amendment.
 
To the extent that you are able, please keep Justin and I apprised of any progress on the interlocals.
Hopefully we can finally put this thing to bed soon.

Thank you,
 
ZTE
 
 
Law Office of Zachariah T. Evans, PLLC
2900 W. Anderson Lane
Suite C-200, #354
Austin, Texas 78757
(512) 537-1641
zac@ztevanslaw.com
 
NOTICE: This email may contain information that is confidential, proprietary, privileged, or otherwise legally
protected from disclosure. If you are not the named addressee, you are not authorized to read, print, retain, copy,
or disseminate this email or any part of it. If you received this email in error, please immediately notify the sender
by reply email, and delete all copies of this email and any attachments. Thank you for your cooperation.
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16607 BLANCO RD., STE. 501  I  SAN ANTONIO, TX 78232  I  PHONE   210. 223.4100  I  FAX  210.223.4200 
 

August 15, 2024 
 
Via Email to: mgershon@lglawfirm.com 
Michael A. Gershon  
Lloyd Gosselink Rochelle Townsend, P.C. 
816 Congress Ave., Suite 1900 
Austin, Texas 78701 
 
Re:  Proposed Interlocal Agreement for Pass Through of Rentals 

Accruing Under 1st Amendment to Wheeling Agreement Between 
CRWA and Mawell SUD  (the “ILA”) 

 
Dear Mike: 
 
This correspondence is sent on behalf of Canyon Regional Water Authority 
(“CRWA”) in response to your email communication dated August 12, 2024, 
concerning the proposed ILA referenced above.  By way of your communication 
and our phone conversation prior thereto, you, on behalf of County Line Special 
Utility District (“CLSUD”) have requested that CRWA agree to revise the ILA to 
“recognize” the following (quoted verbatim from your email): 
 

(1) that the agreement coupled with the wheeling agreement between 
CRWA and MSUD are a temporary solution for CRWA to meet its 
contractual annual water supply commitment and  
 
(2) that during the term of the agreement steps will be taken to 
complete the design for the pipeline, secure ROW, arrange financing, 
and have the pipeline on-line (specif., before expiration of the 
wheeling arrangement).  

 
Please know that CRWA has acknowledged and continues to acknowledge 
CLSUD’s desire for a dedicated pipeline to deliver CLSUD’s annual allocation of 
treated water (1,308 acre feet) from the Hays Caldwell WTP to CLSUD’s point of 
delivery.  However, the ILA is not the proper vehicle to address that desire, and 
CRWA simply cannot commit to constructing such line at this time. 
 
Earlier this week, CRWA’s General Manager, Kerry Averyt, P.E., dispatched the 
enclosed correspondence describing CRWA’s preliminary plan for delivery of the 
CLSUD allocation in the immediate future. Mr. Averyt’s correspondence, which 
was issued at the specific request of CLSUD, describes certain contractual, 
financial and practical factors which presently inhibit CRWA’s ability to covenant 
to construct a dedicated pipeline. Those same factors prevent CRWA from 
accepting the second proposed revision refenced in your email and pasted above. 
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The first recital requested by CLSUD – that the ILA is a “temporary solution” is not 
controversial but is unnecessary. By its express terms, the ILA expires, at the latest, 
contemporaneously with the expiration or termination of the 1st Amendment to the 
Wheeling Agreement between CRWA and Maxwell SUD. As you know, that 
Amendment has a maximum term of two (2) years from June 27, 2024.  
Accordingly, while CRWA recognizes that the ILA is a “temporary solution,” there 
is no discernable benefit to adding such language to the document, and we are too 
late in the process to make that requested revision. 
 
On August 14, 2024, Martindale WSC adopted the ILA in the form attached hereto. 
This form is also acceptable to CRWA and was previously (conditionally) approved 
by CRWA’s Board of Trustees. Request is made that CLSUD adopts the ILA 
in the form attached hereto at its board meeting scheduled for August 
19, 2024 without further revision. 
 
Thank you for the opportunity for CRWA to respond to CLSUD’s request for the 
proposed revisions.  Please contact me if I may be of further assistance. 
 
Sincerely, 

 
Trey Wilson 
 
CC: Kerry Averyt, P.E. 
 CRWA General Manager 
 
 Ruben Barrera 
 CRWA General Counsel 
 
Encl:   
 

• Final Version of ILA (approved by Martindale WSC on 8/14/24); 

• Letter from CRWA General Manager to CLSUD General Manager dated 
August 12, 2024. 
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INTERLOCAL AGREEMENT  
Between  

CANYON REGIONAL WATER AUTHORITY,  
COUNTY LINE SPECIAL UTILITY DISTRICT   

and 
MARTINDALE WATER SUPPLY CORPORATION 

 
This INTERLOCAL AGREEMENT (this “Agreement”) is entered by and between 

CANYON REGIONAL WATER AUTHORITY (“CRWA”), COUNTY LINE SPECIAL 
UTILITY DISTRICT (“CLSUD”) and MARTINDALE WATER SUPPLY CORPORATION 
(“Martindale”).  CRWA, CLSUD and Martindale are each sometimes referred to herein as a 
“Party” and collectively as the “Parties.” 
 

RECITALS 
 

WHEREAS, the Parties hereto are also parties to that certain Amended and Restated 
Regional (Hays/Caldwell Counties Area) Water Supply and Treatment Contract effective 
February 9, 2021 (the “HC Project Contract”); and  

WHEREAS, pursuant to the HC Project Contract and its prior iterations including 
without limitation the Regional (Hays/Caldwell Counties Area) Taxable Water Supply 
Contract dated August 1, 1998, CRWA has agreed to supply to CLSUD and Martindale, 
respectively, defined quantities of treated surface water produced by the Hays Caldwell 
Plant (the “Plant”); and  

WHEREAS, for purposes of facilitating delivery of treated water from the Plant to 
CLSUD and Martindale, on January 8, 2001, CRWA entered into that certain Water 
Transportation and Wheeling Agreement (the “Wheeling Agreement”) with Maxell Special 
Utility District f/k/a Maxwell Water Supply Corporation (“Maxwell”); and  

WHEREAS, pursuant to the terms and conditions of the Wheeling Agreement, 
Maxwell agreed to, inter alia, wheel treated water from the Plant to  the respective delivery 
points for CLSUD and Martindale via certain shared and wholly owned water transmission 
lines; and 

WHEREAS, pursuant to the terms and conditions of the Wheeling Agreement, 
CRWA has paid Maxwell rent, fees and costs as consideration for its wheeling services, and 
passed such rents and costs to CLSUD and Martindale, respectively; and 

WHEREAS, on June 27, 2024, CRWA and Maxwell entered into that certain First 
Amendment to Water Transportation and Wheeling Agreement (the “First Amendment to 
Wheeling Agreement”) to, inter alia, amend the Wheeling Agreement by increasing the 
volume of treated water to be wheeled by Maxwell and to increase the rent to be paid by 
CRWA in consideration therefore; and 

WHEREAS, CLSUD and Martindale each and jointly recognize the benefit of the 
wheeling services provided by Maxwell, the desirability of the First Amendment to 
Wheeling Agreement, and the reasonableness of the increased rent to be paid to Maxwell 
thereunder; and   

WHEREAS, in the interest of providing a funding mechanism for CRWA to pay 
Maxwell the increased rent  under the First Amendment to Wheeling Agreement, CLSUD 
and Martindale desire to enter into this interlocal cooperative agreement as authorized by 
the Interlocal Cooperation Act located at Chapter 791 of the Texas Government Code; and 
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WHEREAS, adoption of this Agreement is hereby found and determined to be in the 
best interest of CRWA, CLSUD and Martindale.  

AGREEMENT 

NOW, THEREFORE, in consideration of the mutual covenants and agreements 
herein contained and subject to the terms and conditions hereinafter set forth, CRWA, 
CLSUD and Martindale, intending to be bound, agree as follows: 

Article 1. Payment for Wheeling Services. 

1.1 CLSUD and Martindale acknowledge that the First Amendment to Wheeling 
Agreement obligates CRWA to compensate Maxwell for wheeling services as follows: 

(a) Rental Payment. CRWA will pay to Maxwell, on a monthly basis, a fee equal 
to twenty-seven cents ($0.27) per thousand gallons of treated water wheeled 
through the Maxwell water system (the “Rental Payment”). The Rental Payment 
for each month shall be calculated as the sum of the gallonage delivered to 
Martindale and CLSUD during that month, as determined by meters located at 
MWSC’s and CLSUD’s respective delivery points set-forth in Section 1.05 of the 
Wheeling Agreement. CLSUD and Martindale acknowledge that the Rental Fee 
described herein represents a substantial increase in the rental payment 
described in Section 1.04(B) of the Wheeling Agreement.  

(b) Reimbursement of Maintenance and Repair Costs.  CRWA will 
continue to reimburse Maxwell for required maintenance and repair costs as 
set-forth in Section 2.01 of the Wheeling Agreement. 

(c) Administrative Fee. CRWA will continue to pay to Maxwell the 
administrative fee set-forth in Section 2.01 of the Wheeling Agreement. 

1.2 CRWA will make payment directly to Maxwell for the Rental Payment and other 
costs due of CRWA under the First Amendment to Wheeling Agreement; provided, 
however, that each such payment from CRWA shall be considered an advance, which 
such advance CRWA would not agree to make but for the reimbursement covenants 
of CLSUD and Martindale as provided in Article 2 of this Agreement.  

Article 2. Reimbursement. 

2.1 As material inducement for CRWA to enter the First Amendment to Wheeling 
Agreement and this Agreement, CLSUD and Martindale agree to reimburse CRWA 
for all costs paid to Maxwell for wheeling services as follows:  

(a) Reimbursement by CLSUD. CLSUD agrees to reimburse and pay to CRWA, 
upon demand which may in the form of an invoice, all Rental Payments and 
other costs reasonably incurred and advanced by CRWA to Maxwell in 
connection with delivery of treated water from the Plant to CLSUD.  

(b) Reimbursement by Martindale. Martindale agrees to reimburse and pay to 
CRWA, upon demand, all Rental Payments and other costs reasonably incurred 
and advanced by CRWA to Maxwell in connection with delivery of treated water 
from the Plant to Martindale.  

136



 - 3 - 

(c) Invoicing. Each month during the Term (as defined below), CRWA shall 
calculate the reimbursement due from each CLSUD and Martindale for the 
preceding month and issue to such Party a written invoice reflecting CRWA’s 
methodology for calculating the payment.  

(d) Payment. CLSUD and Martindale respectively agree to make payment in full 
to CRWA within thirty (30) days following receipt of each invoice for Rental 
Payments and other costs reasonably incurred and advanced by CRWA in 
connection with delivery of treated water from the Plant.   

2.2 The respective payment and reimbursement covenants of CLSUD and Martindale 
set-forth in Section 2.1 of this Agreement are absolute, unconditional, valid, and 
binding covenants and obligations of such Party so long as the Wheeling Agreement 
or any amendment thereof is in force and effect. Particularly, the obligation of the 
CLSUD and Martindale to make, promptly when due, all payments specified in this 
Agreement shall be absolute and unconditional which may be enforced by CRWA 
through an action for specific performance or as otherwise provided in this 
Agreement. 

Article 3. Term. 

3.1 Unless earlier terminated pursuant to Section 3.2, this Agreement shall commence 
on the date upon which the last of CLSUD and Martindale, acting through their 
respective governing bodies, approve this Agreement, and automatically expire 
upon expiration or termination of the First Amendment to Water Transportation 
and Wheeling Agreement, dated June 27, 2024. 

3.2 CLSUD or Martindale may terminate this Agreement upon ninety (90) days’  written 
notice of termination delivered to CRWA at the address set-forth in Section 4.10.  

Article 4. Miscellaneous. 

4.1 Entire Agreement. This Agreement sets forth the entire understanding of the 
Parties with respect to reimbursement to CRWA of Rental Payments and other costs 
advanced for water wheeling services to be paid to Maxwell. This Agreement 
supersedes all prior understandings, representations, correspondence and 
discussions, whether written or oral, concerning the subject matter of this 
Agreement.  
 

4.2 Modification This Agreement may be amended or modified only by a separate 
writing executed by the Parties and approved by their respective governing bodies 
at a meeting conducted in accordance with the Texas Open Meetings Act.  

 
4.3 No Conveyance of Ownership Interests; No Water Rights. This Agreement 

is not intended, nor shall it be construed, to effectuate a conveyance or transfer of 
the Parties’ respective ownership interests in any line, facility, personal property, 
equipment or line capacity. The Parties acknowledge and agree that this Agreement 
does not create any rights to water or grant to a Party more water from the Plant or 
the Hays Caldwell project than is otherwise set-forth in the HC Project Contract.  
 

4.4 CRWA To Seek Alternate Transportation. CRWA covenants that, during the 
Term of this Agreement, it will diligently investigate, evaluate and pursue potential 
options for the design, finance and construction of a new water transmission line 
dedicated to transporting and delivering treated surface water from the Project to 
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CLSUD.  This covenant shall neither constitute a representation by CRWA that it 
will be responsible for the cost of any such line, nor a guarantee that such line will 
be constructed during the Term hereof or otherwise.  
 

4.5 Force Majeure.  If by reason of Force Majeure CRWA shall be rendered wholly or 
partially unable to carry out its obligations under this Agreement, then if CRWA 
gives notice and full particulars of such Force Majeure in writing to the another Party 
within a reasonable time after occurrence of the event or cause relied on, the 
obligation of CRWA hereunder, so far as it is affected by Force Majeure, shall be 
suspended during the continuance of the inability then claimed, but for no longer 
period, and CRWA shall endeavor to remove or overcome such inability with all 
reasonable diligence and dispatch. The term “Force Majeure” as used in this 
Agreement shall mean acts of God, strikes, lockouts or other industrial disturbances, 
acts of public enemy, orders of any kind of the Government of the United States or 
the State of Texas, or any civil or military authority, insurrection, riots, epidemics, 
landslides, lightning, earthquake, fires, hurricanes, storms, floods, washouts, 
droughts, arrests, restraint of government and people, civil disturbances, 
explosions, breakage or accidents to machinery or pipelines, partial or entire failure 
of water supply, or on account of any other causes not reasonably within control of 
the Party claiming such inability. 
 

4.6 Mandatory Mediation.  Anything to the contrary herein notwithstanding, it is 
agreed that, prior to and as a condition precedent to commencing any action, suit or 
legal proceeding (collectively called a “Proceeding”) for the enforcement or 
interpretation of this Agreement, save and except an action for specific performance 
of a Party’s payment obligations under Sections 2.1(a) or 2.1(b), the Parties shall, 
first participate in non-binding mediation. It is agreed that in the event that a Party 
commences any Proceeding other than an action seeking specific performance as 
described in the preceding sentence, then the Court shall abate such proceeding 
until such time as mediation is completed and shall further assess against the Party 
that filed the Proceeding in violation of this provision all costs and reasonable 
attorney’s fees incurred by the Party who did not bring the Proceeding. 

 
4.7 Remedies.  In the event that a Party hereto is determined by the other Party to be 

in default of an obligation under this Agreement, and such Party fails to cure the 
alleged breach within ten (10) days following delivery of written notice from the non-
defaulting Party specifying the default, then the non-defaulting Party may, strictly 
subject to the mandatory provisions of Section 4.6, exercise any rights and remedies 
available at law. It is not intended hereby to specify (and this Agreement shall not 
be considered as specifying) an exclusive remedy for any default, and all remedies 
(other than termination) existing at law or in equity may be availed of by any Party 
hereto and shall be cumulative. Further, in the event that CRWA commences an 
action for specific performance, the filing of such action shall neither constitute an 
election of remedies  nor operate as a waiver of any other legal or equitable remedies 
which may also be available.  

 
4.8 Venue. It is specifically agreed by the Parties to this Agreement that in the event 

that any legal proceeding is brought to enforce or interpret this Agreement or any 
provision hereof, the same shall be brought in Guadalupe County, Texas, strictly 
subject to the provisions of Article 4.6. 

 
4.9 Attorney’s Fees and Costs. The prevailing Party in any Proceeding or action for 

specific performance that arises out of this Agreement or the rights or remedies of 
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any Party hereto shall recover from each non-prevailing Party all costs and 
reasonable attorney’s fees. 

 
4.10 Notices.  Any notice, communication, request, or reply (collectively called “Notice”) 

required  or permitted to be given, made or accepted by any Party must be in writing 
and may be given by depositing the same in the United States mail postpaid and 
registered or certified and addressed to the Party to be notified, with return receipt 
requested, or by delivering the same to the General Manager of such Party, 
addressed to the party to be notified. Notice deposited in the mail in the manner 
described herein shall be conclusively deemed to be effective from and after the 
expiration of three (3) days after it is so deposited. For the purposes of notice, the 
addresses of the parties hereto shall, until changed as hereinafter provided, be as 
follows: 
 

If to CRWA, to: 
 
Canyon Regional Water Authority 
850 Lakeside Pass 
New Braunfels, Texas 78130 
 
If to CLSUD, to: 
 
County Line Special Utility District 
8870 Camino Real 
Uhland, Texas 78640-6482 

 If to Martindale, to: 

 Martindale Water Supply Corporation 
Post Office Box 175 
Martindale, Texas 78655 

 
The Parties shall have the right at any time to change their respective addresses and 
each shall have the right to specify as its address any other address by at least ten 
(10) days’ written notice to the other Party hereto. 

 
4.11   Approvals and Consents.  Unless otherwise provided herein, any approval or 

consent required by the provisions of this Agreement by a Party shall be evidenced 
by a written resolution adopted by the governing body of the Party giving such 
approval or consent. Upon receipt of such written resolution duly certified by the 
appropriate Party, the opposite Party may conclusively act on the matter requiring 
such approval. 

 
4.12  No Waiver.  No waiver or waivers of any breach or default by a Party hereto or of 

performance by any other Party of any duty or obligation hereunder shall be deemed 
a waiver thereof in the future, nor shall any such waiver or waivers be deemed or 
construed to be a waiver of subsequent breaches or defaults of any kind, character, 
or description, under any circumstance. 

 
4.13 Severability.  The Parties agree that in case any one or more of the articles, 

sections, subsections, provisions, clauses, or words of this Agreement are, should be, 
or are held to be, for any reason, invalid or unconstitutional under the laws of Texas 
or the United States of America, or in contravention of any such laws, then such 
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invalidity, unconstitutionality, or contravention shall not affect any other articles, 
sections, subsections, provisions, clauses, or words of this Agreement or the 
application of the same to any other situation or circumstance, and it is intended 
that this Agreement shall be severable and shall be construed and applied as if any 
such invalid or unconstitutional article section, subsection, provision, clause, or 
word had not been included herein, and the rights and obligations of the Parties 
shall be construed and remain in force accordingly. 

 
4.14 No Assignment.  No Party may assign any right, duty, obligation or interest it may 

have under this Agreement to any other person, entity or party.   
 
4.15 State or Federal Laws, Roles, Orders, or Regulations. This Agreement is 

subject to all applicable federal and state laws and any applicable permits, 
ordinances, rules, orders, and regulations of any local, state, or federal governmental 
authority having or asserting jurisdiction, but nothing contained herein shall be 
construed as a waiver of any right to question or contest any such law, ordinance, 
order, rule, or regulation in any forum having jurisdiction. 

 
4.16 Counterparts. This Agreement  may be executed in several counterparts, each of 

which shall be an original and all of which shall constitute but one and the same 
instrument. 

 

IN WITNESS WHEREOF, the parties hereto acting under authority of their 
respective governing bodies have caused this Amendment to be duly executed as of the 
Effective Date first above written. 

CANYON REGIONAL WATER 
AUTHORITY 
 
 
By:   
 President, Board of Trustees 

ATTEST: 
 
 
  
Secretary, Board of Trustees 
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COUNTY LINE SPECIAL UTILITY 
DISTRICT 
 
 

 
By:   
 President 

ATTEST: 
 
 

 
  
Secretary 
 

 

MARTINDALE WATER SUPPLY 
CORPORATION 
 
 

 
By:   
 President 

ATTEST: 
 
 
  
Secretary  
 
 
(SEAL) 
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Mr. Gershon’s direct line: 512.322.5872  
Email: mgershon@lglawfirm.com 

August 27, 2024 

Mr. R.L. “Trey” Wilson 
R.L. Wilson Law Firm
16607 Blanco Road, Suite 501
San Antonio, Texas 78232

Re:  Proposed Interlocal Agreement for Pass-Through of Rentals Accruing under 
First Amendment to Wheeling Agreement between CRWA and Maxwell SUD 

Dear Trey: 

As you know, County Line SUD’s most recent Board of Directors’ meeting ran late 
into the evening, in significant part to discuss the above-referenced interlocal agreement. 
During this meeting, our full Board of Directors unanimously acted to approve the 
interlocal agreement with three edits:   

(1) Reedville Line replacement:  add language committing CRWA to construct the
replacement “bypass” for the Reedville Line within the term of the agreement
(as described in Kerry Averyt’s August 12, 2024 letter, including (a) the
funding reference as a “Repair and Replacement” expense and use of $2 million
from CRWA’s approved 2025 budget).

(2) Alternate Transportation:  delete second sentence in ¶ 4.4 (“This covenant shall
neither constitute a representation by CRWA that it will be responsible for the
cost of any such line, nor a guarantee that such line will be constructed during
the Term hereof or otherwise.”) and substitute it with language committing
CRWA to replace Maxwell SUD’s “Proposed Transmission Lines” (as defined
in the Wheeling Agreement) before CRWA loses access when the Wheeling
Agreement expires in January 2041.

(3) Expenses:  All expenditures to be incurred based on each Original Participating
Members’ pro rata share.

Please share this letter with CRWA’s General Manager and leadership and convey 
our Board’s appreciation for the effort and coordination with Maxwell SUD to arrange the 
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CRWA’s Proposed Interlocal Agreement 
August 27, 2024 
Page 2 

C/M

immediate workaround for the Reedville Line. If these terms are acceptable, we will be 
glad to immediately coordinate edits to the agreement.   

Thank you. 

Sincerely, 

Mike Gershon 

MAG/dsr 
8883953 

cc:  Mr. Zac Evans, Attorney for Maxwell SUD 
Mr. Hunter Hudson, Attorney for Martindale WSC 

Ms. Toni Brewer, Board President  
Ms. Tracy Scheel, Board Vice President  
Mr. Humberto Ramos, General Manager 
County Line Special Utility District  
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16607 BLANCO RD., STE. 501  I  SAN ANTONIO, TX 78232  I  PHONE   210. 223.4100  I  FAX  210.223.4200 

August 30, 2024 

Via Email to: mgershon@lglawfirm.com 
Michael A. Gershon  
Lloyd Gosselink Rochelle Townsend, P.C. 
816 Congress Ave., Suite 1900 
Austin, Texas 78701 

Re: Proposed Interlocal Agreement for Pass Through of Rentals 
Accruing Under 1st Amendment to Wheeling Agreement Between 
CRWA and Mawell SUD  (the “ILA”) 

Dear Mike: 

Thank you for your letter dated August 27, 2024 concerning County Line SUD’s 
requested revisions to the proposed ILA referenced above.   

As you know, on July 8, 2024, the CRWA Board of Trustees approved a version of 
the ILA that does not contain CCLSUD’s requested edits identified in your letter. 
As part of this approval, the CRWA Board delegated to CRWA’s General Manager 
authority to approve non-substantive revisions to the ILA which may proposed 
by CLSUD and/or Martindale WSC.  

Unfortunately, CCLSUD’s proposed revisions cannot be characterized as non-
substantive. Therefore, the General Manager is not authorized to accommodate 
CCLSUD’s requested language but will present CLSUD’s requested revisions to 
CRWA’s Board of Trustees at their September meeting. 

Please contact me if I may be of further assistance. 

Sincerely, 

Trey Wilson 

CC: Kerry Averyt, P.E., CRWA General Manager 
Ruben Barrera, CRWA General Counsel 
Hunter Hudson, Attorney for Martindale WSC 
Zachariah Evans, Attorney for Maxwell SUD 
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